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BRIEF FACTS OF THE CASE:

An intelligence was deveioped by DRI Mumbai Zonal tJnit (hereinafter referred
to as DRI) that M/s Royal Refinery Pvt Ltd.(herein after referred to as "RRPL")
having its office at 3-tr, Trishla Premises Co -Op. Society Ltd., 3.d Floor,722,
Sheikh Memon Street, Zaveri Bazar, Mumbai 4OOOO2 IEC NO. 0312010133)
was evading payment of duty on "Gold Bullion bars " and "Silver bars"
imported under Advance Authorization Scheme by diverting imported duty free
Gold and silver Bars in the domestic market instead of using them in
manufacture of Gold and Silver jeweilery for export and fraudulent exports of
imitation jewe11ery were being made towards fulfillment of export obligation
against imports under Advance Authorizations.

2. Based on the above inteliigence, the consignment having shipping bill
No. 4338382 dated 22.O5.2019 by RRPL was intercepted at Air Cargo Complex,
Old Airport, Ahmedabad by the DRL The consignment was examined in the
presence of Shri Nachiket Satishbhai Mavlankar and Shri Dewang Soni, both
Government approved Valuers, Shri Sanjay Mishra, G card holder on behalf of
the Customs Licenced Broker (CLB) viz. M/s International Cargo Services
Ahmedabad, who had submitted various export documents, under panchnama
dated 23124.05.2019.

3. As per invoice No RRPL/010 /2019-2O dated 21.05.2019 the consignment
was declared as 12707.759 grams of 22 Carat Plain Gold Jewellery of Bangles
and Chains falling under Customs Tariff Item (CTI) of 71131910 towards export
obligation fulfillment under Advance Authorisation License No. 0310825-934
datad 26. 12.2O1a. As per the details mentioned in the invoice duty lree C-)olcl

bars imported vide following Bills of Entry (Bs/E) were used lor manufacture of
12.707 kgs of Gold jewellery:
(l) 5 kgs imported vide B/E No.2122933 dated 2O.O2.2O19 and
(2) 7 kgs imported vide B/E No. 2157542 dated 22.02.2019.

4. Thereafter, the export cargo pertaining to aforesaid Shipping bill was
identified and segregated to facilitate its examination. It was cellophane and
cloth wrapped Tin box which had the markings of Master Air Way Bill No. 176-
70152106 / 01 package. The oflicers proceeded with the examination of the
export cargo contained in the aforesaid Tin box relating to RRPL. The
cellophane tapes were -slit alongside the sewing thread which held the cloth
wrapped around the Tin box. On removing the c1oth, it was found that the two
sides of the Tin box were sealed with two paper seals and signatures of
'Registered Jewellery Valuer Approved by Govt.of India Nachiket S.

Mavalankar'. One such paper seal was also found to be wound around the
lock. The key to the lock was found to be stuck below the lock with a
cellophane tape. The lock was opened with the aid of the key so found. On
opening the Tin box, it was found to contain many sets of four gold coloured
bangles and chains, the total weight found to be a total of 12.750 kgs, The
weight of gold coloured bangles was found to be of 10.65 kgs and the chains
were found to be weighing 2.O5 kgs.

5. The officers found that each of the chain and the set of four bangles had
a tag attached to them indicating bar code Serial No., Gross weight, Net weight
etc. and the attached tags to the sets of bangles were of three dilferent t1,pes

as 'FANCY BANGALK.', 'FANCY BANGALH' and 'fancy bangal z'. The officers
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requested Shri Dewang Soni, Government approved Valuer to examine the
export cargo of the aforesaid Shipping Bill. After examining Shri Dewang soni
stated that the description of the sets of four bangles which had the tags of
FANCY BANGALK' were of pure gold and other two description tags as 'FANCY
BANGALH' and 'fancy bangal z' were to be not of gold. Some of the chains
found were made of pure gold. Thereafter, each of the four bangles which had
the tags of 'FANCY BANGALK' "FANCY BANGALH' and 'fancy bangal z' and all
the chains found in the tin box were analysed for its composition on an
EDXRF Spectrometer of Redlands Spectrum Analyser EDX 3600 to ascertain
declared weight and quantum of carats. Based on the examination and
spectrometric analysis 11,162.431 grams of the above shipment was found to
be non-Gold jewellery of alloys of Copper and Nickel. All the chains and
bangles, thereafter were placed inside the tin box, the ofl-rcers placed lac seals
and sealed the lock and the side-clips of the Tin box with seal of Asstt.'Co1lr. of
Customs, Seal No. 29' . The consignment of below mentroned Table- 1 which
were attempted to be exported by RRPL under shipping Bill No.4338382 dated
22.05.2019 were liable for confiscation under the Customs Act, 7962 (herein
after referred to as "the said Act") and the manager of GSEC was also directed
not to clear /dispose/ remove/ tamper/ alter/part with or otherwise deal in
manner with any of the aforesaid consignment. The above consignment was
seized under section 1 1O of the said Act vide Seizure Memo dated 10.06.2019.

TABLE-I

6. The Assistant Commissioner of Customs, Airport Special Cargo
Commissionerate, Mumbai vides his letter of F.No. S/3-Gen-O8/ 18-19/DEEC
(VIID) ACC dated 13.06.2019 informed that RRPL had availed Bank Guarantee
exemption as per para 3.1. of Circular No. 58/2004-Cus as amended by
Board's Circular No. 17 /2OO9-Cus and they had furnished bond and 2 star
export house certificate to register their license. Further, as per the copies of
Advance Authorizations attached thereto, two Advance Authorization: (1) No.
0310825934 dt.26.).2.2018 and (2) O3rca278o7 dt. 19.03.2O19 was registered
by RRPL with their office. The export material of Shipping Bill No. 4338382
dated 22.O5.2O19 was against the export obligation of Advance Authorization
No. O310825934 dated 26.12.2O1a. As per the details mentioned in both the
aforesaid Advance Authorizations, the factory of RRPL at D/328, TTC
Industrial Area, MIDC Turbhe, Navi Mumbai has only been declared. as the
name and address of the supporting manufacturer / factory / premises /
project site.

7. The export cargo of RRPL pertaining to Shipping Bili No. 4338382 dated
22.05.2019 was intercepted on 23.05.2019, while it was being attempted to be
exported at Old Airport, Air Cargo Complex, Ahmedabad. Shri Nachiket
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Sr
No.

Description of goods Quantity of
Gold (in grams

)

Quantity of
Alloys of Copper
& Nickel (in
grams)

Total quantity
(in grams )

1 Bangles 7242.O4 9393.981 10636.021
Chains 312.98 776A.45 208t.43
Total 1555.02 1.1t62.437 12717.45
Value
valuation
Rs.)

as per
report (in

46,72,O59 33,934 47,O5,993

2.

I
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Satishbhai Mavalankar, the Govemment-approved Valuer, had earlier
examined and valued the aforesaid export consignment at Ahmedabad, was
present during the course of examination and valuation of the export cargo on
23/24.O5.2019 at Air cargo Complex, Old Airport, Ahmedabad. His statement
was recorded under section 108 of the Customs Act, 1962 on 24.05.20]"9. He
agreed to the test and valuation done by Shri Dewang Soni, another
Govemment-approved Valuer and the analysis of composition of the export
cargo obtained with the aid of EDXRF Spectrometer. He stated that one, Shri
Rajesh Gangan had come to his shop with the export cargo of RRPL on
21.O5.2O19. He had checked the export cargo with touchstone and had found
that the bangles were of 22 carat gold. He had not checked the entire goods
and had only randomly selected bangles and chains and counted the total
numbers of bangles & chains. He stated that the export cargo in respect of
Shipping Bill No. 43383a2 dated 22.05.2O19, which he saw during the
panchanama daled 23124.05.2019 was not the same as presented to him by
Shri Rajesh Gangan for issue of Valuation Certificate No. 724 dated
21.05.2019. He stated that the packing of export cargo as he had seen at the
time of issuance of the said vaiuation certificate was not the same as had been
seen by him during panchanama dated 23124.05.2019. On being asked as to
how the consignment could have changed, he stated that Shri Rajesh Gangan
had asked for few signed and sealed paper seals and he had given signed and
sealed paper seal without affixing the same on export cargo, after its valuation,
placing trust on him. He stated that he had valued around 10 export
consignments of RRPL in the year 2Ol9-2O bought by Shri Rajesh Gangan
and have been paid Rs 5000/- plus GST for each Certificate. He did not know
other particulars or whereabouts or address or location of Shri Rajesh Gangan.
He used to speak to him over his cell phone Nos. and e.mail id. He did not
know the whereabouts or location or contact particulars of any other person

/representative of RRPL. For his role in abetment of mis- declaration of purity
of Gold in export consignment covered under Shipping bill No.4338382 dated
22.5.2019 and facilitating the diversion of duty free imported Gold bars under
Advance authorizations issued to RRPL, he was arrested on 24.O5.2O19.

B. Statement of Shri Ketan Madhusudan Shroff earlier director of RRPL u,as
recorded on 24.O5.2O19. He stated that he had joined RRPL as director on the
request from Shri Manoj Punamiya along with Shri Vishal Choudhry and Ms
Deeksha Shubha in Aug-2013, further Shri Jayesh Parmar joined as new
director. After some time his joining, he realized that Shri Vishal Chor-idhry
was taking advice from Shri Manoj Punamiya in all his financial decisions. He
stayed as director till 31.03.2O16.

9. Statement of Shri Sajjad Amir Khan was recorded on 25.05.2O 19. He
stated that Shri Manoj Punamiya came to him with a proposal of obtaining a
bank loan against his property of Khar, Mumbai and offered to become share
holder; for which he would be given Rs 5 crores against the loan amount that
would be taken against his above property and the rest amount would be used
in his gold refinery Company viz. RRPL. He accepted the proposal of Shri
Manoj Punamiya and became 67o shareholder in RRPL. A bank loan of total Rs

4O crores from Yes Bank was taken against his above said property and he got
Rs 5 crote from Shri Manoj Punamiya. Shri Manoj Punamiya used to pay the
interest amount of loan. He had no other investment in the said company other
than his shareholding of 6oh and he was just the sleeping partner. He stated
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that Shri Vishal Choudhry appeared to be a handler of Shri Manoj Punamiya
as he used to fo11ow the instructions given by Shri Manoj Punamiya.

10. Statements of Shri Vishal Harish Choudhry, Director of RRPL were
recorded on various dates. He stated that his father and Shri Manoj Punamiya
were friends and his father had set up RRPL in the year 2Ol2 and made him
one of the directors. He had no knowledge of the business and his father and
Shri Manoj Punamiya used to run lhe business activities. Shri Ketan Shroff
and Jayesh Parmar, directors used to look after all the business activities, he
used to learn from them. RRPL had refinery as well as jewe11ery making unit at
MIDC Turbheand had another manufacturing unit at Ahmedabad which was
handled by Shri Gaurav Panwar fioin as director in 2019) and Shri Rajesh
Gangan (employee). He was looking in to sales and purchases. Shri Gaurav
Panwar was looking in to import & export etc. and he knew the overseas
suppliers of goid bullion and overseas buyers of Gold jewellery. Shri Rajesh
Gangan looked after documentation as weil as export of consignments,
customs clearances of import and export and DGFT work etc. He did not know
the whereabouts of Shri Gaurav Panwar & Shri Rajesh Gangan. The imports
as well as exports were being done through Bharat Diamond Bourse at BKC
also through Ahmedabad. He stated that they had one person Shri mansingh
at Turbhe factory and he had two contract employees of his own, besides him
one office boy Shri Rakesh Chaurasiya, an accountant Shri Chirag Jain and
one driver Shri Pankaj Jha. Shri Pankaj Jha drove the company vehicles which
was being used for transport of gold consignments and was used by him and
Shri Gaurav Panwar. The Ahmedabad factory did not have permanent workers
and only contract labourers were employed at the time of work. On being
asked about stock of imported gold he stated that it must be in the safe

available in the factory premises. He stated that Shri Manoj Punamiya had
been associated with the company. The Current account of RRPL with Yes

Bank, Marine Drive Branch and they had been give the credit facility of Rs. 40
Crores against the properly of Shri Sajid Khan and Ludhiana Property of Shri
Rajesh Haran, (a well wisher of the company ). He and Shri Gaurav Panwar
were the authorized signatories of the Yes Bank account. Since December
2O181 two advance licences of 500 Kgs each for import of gold bars had been
issued to his company which was a manufacturer -exporter and they did not
have any supporting manufacturer or job worker as per the licences. He had
gone through the stock register ol 2079 of his company and agreed that as per
the stock register, there have to be stock ol 294 kgs of gold bars at the
manufacturing unit and no such stock was found. He stated that he was not
aware the present location of the stock. Shri Gaurav Panwar was the person
who knew about such Stocks. He was also not aware the stock registers of
earlier years. On account of absence of such stock, he agreed that the imported
gold bars imported under advance licences were diverted and Custom duty had
been evaded on these diverted imported gold bars. He agreed that he was in
constantly touch with Shri Manoj Punamiya for business activities of RRPL.

For his role in mis-declaration of export goods and diversion of dury free
imported gold bar under advance Authorizations issued to RRPL he was
arrested on 25.O5.20 19.

11. Shri Vishal Harish Choudhry was confronted with Shri Gaurav Panwar
and eisked to state the location of stock of 294 kgs of imported duty free gold
bars, he stated that after coming out of jail he and Shri Gaurav Panwar would
sit with the books and data and will let the department know the exact
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positions of the stocks. In his further statement he was asked about the
stock of imported duty free Gold bars not being found in the factory premises
at Turbe, Navi Mumbai and Ranasan, Ahmedabad, he agreed that RRPL did
not have such stocks and as matter of practice of his company they used to sell
the imported duty free Gold bars in the market. On being asked about the
parties to whom such stocks were sold, machineries installed in the aforesaid
factories, he stated that he would inform later. On being asked the persons of
overseas suppliers of gold and overseas buyers of export products, he stated
that he had never interacted with any of the overseas suppliers of gold bars or
the overseas purchasers of their export products. He was 25o/o shareholder of
RRPL along with other share holder Shri Sajjad khan, Shri Ketan Shroff, Shri
Chandan Singh (Ludhiana property owner) & M/s Royal Global Resources Ltd.
etc. M/s Royal Global Resources Ltd owned 42o/o Share of RRPL. On the
demand of gold jewellery by profit Point Genral Trading, FZE, Azman; Lucky
Stone General FZC,UAE, Heary Metal Trading FZE,UAE, they have started
looking for agent who could obtain them advance Authorization from DGFT.
He did not remember the name of agent who had helped them in processing of
documents to obtain advance Authorization from DGFT and did not remember
the name and address of persons or agents relating to above buyers. He stated
that Shri Gaurav Panwar was director in the RRPL since Jan, 2Ol9; he was not
an educated and well qualified person and did not have experience of
import/export or the manufacturing activities of gold / silver or jewellery
thereof. As per board resolution dated 26.12.2O18 signed by him, Shri Rajesh
Gangan had been authorized to execute sign a1l such papers, forms, deeds,
docume-nts as may be required by Customs. He stated that they haci not
fulfilled their export obligation. He had submitted letter to DGFT to seek
permission to export against Advance Authorization. He stated that the duty
free stocks of gold /silver bars had been diverted in to local market and had
been sold by them. He used to send export documents for remittance to the
bank and aware about the imports and exports done by RRPL. He not only
dealt with trading and local sale and purchases of gold/ Silver but also looked
in to import and export activities of RRPL.

12. Statements of Shri Gaurav Dilipraj Panwar, director of RRPL were
recorded on various dates. He stated that he has joined RRPL as director in
Jan,2Ol9 with a remuneration of Rs 1 lakhs to Rs. 1.5 lakhs per month and
looked after the work of Ahmedabad factory. He did not know the financial,
assets, liabilities, loan and advances, funds of RRPL. On receipt of imported
and duty free Gold bars they used to sell off the same at the earliest and
transportation for sale of such goods in Mumbai used to be done by him using
their office vehicle. He used to take care of proper sale of imported and duty
free Gold bars to the customers as decided by Shri Vishal Choudhry and Shri
Manoj Punamiya. He used to transport certain numbers of Gold bars from
Mumbai to Ahmedabad and the rest was sold in the open market. He had
spoken to Shri Sohn Singh and Shri Mansingh, both Gold smith and artisans
at their Ahmedabad factory on 17.5.2019, to make 1.S.kgs of gold bangles and
chains and make similar bangles and chain of approx i0.5 kgs of alloys of
Copper & Nickel and had offered them Rs. 5000/- for arranging for such non
gold imitation jewellary bangels and chains of alloys of Copper & Nickel. He
stated that he had left the Mumbai office in the intervening night of
17 /18.5.2019 for Ahmedabad in one of his friend's vehicle as he had planned
an export from Ahmedabad air cargo complex, for the said export he did not
carry any export cargo from Mumbai office or factory. Shri Rajesh Gangan also
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reached Ahmedabad on 18.05.2019. He informed Shri Rajesh Gangan about
export of only 1.5 Kgs of Gold bangles and chains, 10.5 kgs of non -gold bangle
& chains. Shri Rajesh Gangan took the export cargo to Shri Nachiket
Mavlankar, Govt. Approved Valuer and managed to obtain the valuation
certificate and took the export cargo for its shipment to Ahmedabad Air Cargo
Complex. Thus 1.S.kgs of gold bangles and chains and make similar bangles
and chain of approx 10.5 kgs of alloys of Copper & Nickel were attempted to be
export by him on behalf of RRPL vide shipping bill No. 4338382 dt 22.05.2019
and its accompanying documents which had declared the export of 12.708 kgs
ol 22 Carart of Gold bangle and chain in the export and shipping documents.
He left for Mumbai on 22.O5.2O19 and received a call from Shri Rajesh Gangan
informing that DRI had stopped the consignment. Since both of them knew the
truth, both fled separate ways. Shri Rajesh Gangan had prepared all the
export documents. He did not know the meaning of the labels/tags of.'FANCY
BANGLESK' "PANCY BANGALH" and 'fancy bangal z' found on the bangles
contained in the export cargo. He had not given any such instruction to any
person. He stated that he had never interacted, negotiated or knows the any of
the overseas suppliers of goid bars or the overseas purchasers of their export
products. He had not placed any order on behalf of RRPL. He stated that all
these were actually done by Shri Vishal Choudhry as per directions of Shri
Manoj Punamiya. He stated that stocks of imported duty free Gold bars were
actually sold in the open market by him and Shri Vishal Choudhry. The
proceeds of such sales of imported duty free gold bars were used to send the
money to overseas suppliers of gold bars through Hawala. He cannot reveal
the name, address, locations etc of the person to whom such stocks of duty
free Gold bars were sold by him and Shri Vishal Choudhry. He admitted that
decision of change the phones and hard disks were taken by him and Shri
Vishal Choudhry as DRI had intercepted their consignment. He stayed in
various hotels in and around Mumbail during his visit to Mumbai from
Ahmedabad factory of RRPL. For his role in misdeclaration of export goods and
diversion of duty free imported gold bar under advance AuthorizationS issued
to RRPL he was arrested on i3.06.2019. He filed retraction of the statement
and a suitable rebuttal was filed by the department on 18.06.2019.

13. Statement of Shri Rakesh Chaurasia office boy of RRPL was recorded on
24.05.2079, he stated that Shri Vishal Choudhry gave him three hard disks
and instructed him to dispose it off in the sea and subsequently cancelled the
instructions and called back the hard disks.

14. Statement of Shri Rajeev Jeetendra Jain Director of RRPL was recorded
on 3O.O5.2O19, he was made made director of the company in the month of
March 2O19 by Shri Vishal Choduhry for a monthly sa1ary of Rs.SOOOO/- and
he was to look after the affairs of the factory of Gold jewellary. He had heard
Shri Vishal Choudhry taking instruction from one Shri Manoj Punamiya,
whom he did not know-

15. Statement of Shri Rajesh Yashwant Gangan was recorded on 19.9.2019.
He stated that he had joined RRPL in the year 2Ol4 that time Shri Vishal
Choudhry, Shri Ketan Shroff and Shri Jayesh Parmar was director of RRPL.

Shri Manoj Punamiya used to interact with all the Directors and used to give
instructions /directions to its directors and employees and also used to visit its
factory at MIDC, Turbhe and Sewree (both in Mumbai) and at Ahmedabad. In
place of Shri Jayesh Parmar, Shri Manoj Punamiya brought Shri Gaurav
Panwar as director. He was attending all the import and export shipments and
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signed export/ import documents from Air cargo complex Ahmedabad since
2077 as per Board resolution of RRPL dated 26.12.2O18. He further stated that
as a usual practice he was given sample of export shipment by Shri Sohan
Singh for it to be taken him to Shri Nachiket Malvalankar. Showing .these

samples of export shipment he used to obtain the valuation certificate and
paper seals bearing the dated signature of Shri Nachikat Mavlankar which were
to be affixed on the lock placed on the tin container containing the export cargo
and on the sides of the said tin container. On afhxing of paper seals on the
containers containing the export cargo would render the same to be
inaccessible without tearing open the paper seals. As he had been working
with RRPL since long he knew that the consignment were not as per the
description given in the Packing list but since he was just a paid employee he
had to follow the orders . He stated that RRPL had manufacturing facilities at
sewree and at Ahmedabad in which the imitation jewellery (similar to gold
jewellery contained in the export cargo) would be manufactured with use of
various.alloys. The imitation jewellery being similar in design and patterns to
the gold Gold jewellery would be passed off as gold jewellery. On being asked
about the events in respect of Shipping bill No. 4338382 dated 22.5.2019, he
stated that he reached Ahmedabad on 2O.5.2O19 went to the factory at
Ahmedabad and he was given the packing list and the samples of the export
cargo by Shri Sohansingh and Shri Harisingh. He reached the Customs
Brokers office of M/s International Cargo Service with packing list and the
samples, accessed the mail of M/ s RRPL, got the details of the consignee,
export-shipment, advance Authorization No. & date, Bills of trntry Nos. & dates
etc., prepared and signed the invoice and went to the office of the registered
Government-approved Valuer, Shri Nachiket Satishbhai Mavalankar, and
showed him the samples of export cargo and had got the Valuation Certificate
and paper seals which had his dated signatures for affixing the same on the
tin container containing the export cargo. He returned the samples and handed
over the paper-seals to Shri Sohansingh for its affixation on the tin container
containing the export cargo. Thereafter, at the office of Customs Brokers got
the checklist prepared and directed Shri Sohan Singh and Shri Hari Singh, to
reach the old Ahmedabad Airport with the export cargo which was then
tendered to the department along with shipping documents. He stated that as
usual practice, Shri Nachiket Satishbhai Mavalankar, had asked him to bring
only sample pieces which he had shown it to him at this shop premises. After
his examination and signing of the Valuation Certificate, he had handed.over
the sample pieces and the paper seals containing his dated signatures to Shri
Sohan Singh who had carried it to the factory premises at Ahmedabad to affix
the same on the tin container containing the export cargo. He admitted that he
was the authorised signatory to execute and sign all the papers / forms /
deeds / documents in connection with the import of duty-free Gold / Silver
under the Advance Authorization scheme and export of the Gold / Silver
jewellery against the same by RRPL. He used to sign the export invoices
without verifying the contents of details mentioned therein, as per the
instructions of Shri Gaurav Panwar, Director of RRPL. He admitted that the
goods exported against the Advance Authorization obtained by RRPL used to be

of imitation jewellery with some gold jewellery as wel1. He had not seen

manufacturing of gold jewellery at their factory situated at Turbhe Road, Navi
Mumbai and at Ahmedabad since January 2079. He used to make entries in
the stock register (inward / outward) and production register for
manufacturing of gold / silver jewellery at Turbhe Road, Navi Mumbai and at
Ahmedabad factories without actual receipt of any of the Gold / Silver bars. He
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admitted that he assured valuation certificate of 22 Karal Gold Jewellery from
the Valuer, Shri Nachiket Satishbhai Mavalankar, when he was fu11y aware
that the export goods were of imitation jewellery only. For his role in mis -

declaration of export goods and diversion of duty free imported gold bar under
advance Authorizations issued to RRPL he was arrested on 20.09.2O19. He
admitted that, he was authorized signatory of RRPL, for documentation of
export and clearance of import consignments and was eruthorised to receive
duty-free goods imported under Advance Authorizations of RRPL and mostly he
used to receive the same. He had collected at least 1 O to 1 1 times from
PCCCC, Bandra-Kurla Complex, Mumbai as per instruction of Shri Vishal
Choudhary and Shri Gaurav Panwar and used the ofllce vehicle to be driven by
Shri Pankaj. He used to take it to his office on 3d floor at Trishala Premises
where Shri Vishal Choudhary, director of RRPL would be present to collect the
same. He further stated that he had never given delivery of such dut5r-free
materials at any place other than the office. He had not personally interacted
with any of the overseas suppliers. He admitted that he reached Ahmedabad on
2O.O5.2O19. He had never taken the entire export cargo to the offrce of Shri
Nachiket Mavalankar. Shri Gaurav Panwar was not present during the course
of testing and analysis at the shop premises of Shri Nachiket Mavalankar on
21.O5.2O19. He had put his signature on the export invoices without verifying
the contents of the details mentioned therein under the instructions of Shri
Gaurav Panwar and Shri Vishal Choudhary, who would send him the details of
the export invoice like details of the consignee, Advance Authorization No. &
date, B/Es Nos. & dates etc by way of e-mail.

16. Statement of Ms. Nida Bashir Khot, Company Secretary of M/s Royal
India Corporation Limited was recorded on 18. 10.2019. She stated that at
present, Shri Sharad Sharma, Ms. Madhusa Inda, Shri Ravikant Chaturvedi
and Shri Nitin Gujaral were Directors of the company. The main business of
M/s Royal India Corporation Ld. was trading in Gold. She used to work from
the office located at 62/C, Mittal Tower, Nariman Point, Mumbai. She also used
to do the annual filing of Form Aoc-4 (financials of the company), MGT-
7(details of the Directors of the company and ADT-I (appointment of auditor)
for the firms of Shri Manoj Punamiya and Shri Hastimal Khandelwal namely,
(I) M/s. Balaji Bullions & Commodities (lndia) Pvt.Ltd. (2) M/s. Balaji Universal
Tradelink Pvt Ltd. (3) M/s. Jaguar Gems and Jeweliery Ltd. (4) M/s. Labh
Commodities Pvt.Ltd. (5) M/s Jaguar Energr and Power Ltd. (6) M/s . Balaji
Lifestyle Realtors Fvt.Ltd. (7) M/s Balaji Propbuilders Pvt Ltd. (8) M/s. Satyam
Art and Media Pvt Ltd. (9) RRPL (10) 'Royal Global Resources Ltd (11) M/s Shri
Baiju Trading and Investment Pvt Ltd.(12) M/s Hillview Impex Pvt.Ltd. She did
not have any knowledge about where the Invoices were made or who used to
sign them as she used to get completely filed and duly signed invoices and
used to hle them. She was informed that an assemblecl iBall CPU with no
identification number was withdrawn from the office located at 621C, Mi.tt^l
Tower, Nariman Point, Mumbai by DRI. She agreed that the same was being
used by her to work as per instructions received from Shri Manoj Punamiya
and Shri Hastimal Khandelwal.

17. Statement of Shri Manojkumar Babulal Punamil,a was recorded on
18.10.2019. He stated his native address was Opp. Umaid University College
Road, Phalna District: Pa1i, Rajasthan where he had a house in the name of his
mothbr Smt. Bhagrawanti Punamiya. He stayed at Mumbai on a rented house
with his wife, Ms. Lata, son: Shri Aman and daughter: Ms. Anisha and his

8



mother Smt. Bhagzawanti. His wife is not the Director / Partner / Proprietor
of any company except for being shareholder in M/s. Royal India Corporation
Ltd. His son, Shri Aman sits in the office of 118/ 12O, Ashoka House, Zavei
Bazar of M/s. Balaji Bullion and Commodities India Pvt. Ltd and he is not the
Director f Partner / Proprietor of any company. His daughter, Ms. Anisha after
completing her course in architecture was doing a job and she was also not the
Director / Partner / Proprietor of any company. He stated that he along with
his friend, Shri Hastimal Nathmal Khandelwal was the Director of nine
companies; of which, M/s. Balaji Bullions & Commodities (lndia) Pvt.Ltd. (2)
M/s. Balaji Universal Tradelink Pvt Ltd. (3) tvt/s. Jaguar Gems and Jewellery
Ltd. (4) M/s. Labh Commodities Pvt.Ltd. (5) M/s Jaguar Energr and Power
Ltd. (6) M/s. Balaji Lifestyle Realtors Pvt.Ltd. (7) M/s Balaji Propbuildeis pvr

Ltd. (B) M/s Om Movies Production Private Limited, having office at 621C,
Mittal Tower, Nariman Point, Mumbai. He stated that M/s. Royal India
Corporation Limited had three Directors viz. (1) Shri Sharad Budhkaran
Sharma (2) Ms. Madhusa Inda and (3) Shri Nitin Gujral. On being asked he
stated that he and his wife are shareholders of 18.3% and 72.66yo respectively.
Shri Sharad Budhkaran Sharma was the Director of M/s. Royal Global
Resources. M/s. Royal Global Resources Ltd. owns 42%oo of the share of RRPL
and 25o/o of the shares were with Shri Vishal Choudhary. In view of the above,
RRPL was owned by him. He stated that one cabin of the office ol 62/C, Mittal
Tower, Nariman Point, Mumbai was rented out to M/s. Royal India Corporation
Limited which is occupied by its directors and they work as per his
instructions. The employees of RRPL works from his two offices of: (1) Baiaji
Bullions and Commodities India Pvt.Ltd., Ashoka House, Taveri Bazar and (2)

Balaji Lifestyle Realtors Pvt.Ltd., Mittal Towers. In both these office, the rvork
relating to his own companies takes place and under his instructions.

18. DRI office was in receipt of a retraction dated 22.10.2019 . In the
aforesaid retraction, Shri Manojkumar Punamiya stated that no person related
to M/s. Royal India Corporation Limited worked on his instructions nor he
represented or was concerned about RRPL. He stated that he was forced to
write down that 'Royal Refinery was his, when he was nowhere concerned with
the same. DRI office vide letter dated 24.10.2019 issued a rebuttal in respect
of retraction of the statement recorded on 18.10.2019, that the retraction filed
by him was an afterthought and had been made by him under 1egal advice and
the allegation made by him were false and baseless and were completely
denied.

L9 , During the course of investigation, RRPL, made a deposit of Rs.

2,0O,O0,OO0/ - as advance against payable duty. Further amount of Rs.

25,00,000/- has been paid by them. The present SCN is dealing with seizure of
the consignment attempted to be exported vide Shipping Bill No. 4338382
dated 22.05.2019. The issue of misuse of Advance Authorization Nos.
0310825934 dated 26.12.2018 and O31O8278O7 dated 19.O3.2O19 read'with
Notification No. l8/201S-Cus dated O1.O4.2015; diversion of imported dury-free
Gold bullions and Silver bars; fulfillment of export obligations by RRPL and role
of the persons associated with RRPL in these activities is still being investigated
and separate SCN will be issued for the same,

20. Correspondences were made to respective service providers of Mobile
Nos. used by Shri Manojkumar Babulal Punamiya, Shri Vishal Harish
Choudhary, Shri Gaurav Panwar, Shri Rajesh Gangan and other members of
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syndicate calling for Call Details Records (CDR) for the period 01.01.2019 till
23.O5.20t9.

21. Scrutiny of the CDRs provided by the service providers revealed extensive
telephonic interactions among the following persons from 01.05.20i9 tili
23.O5.20t9.

a. Shri Manoj B. Punamiya (MP) using Mobile Nos. 9B7O7O7O7O

b. Shri Vishal Harish Choudhary (VC) using Mobile Nos. 9930028168 &
869 1086910,
c. Shri Gaurav Dilipraj Panwar (GP) using Mobile No. 8448506086
d. Shri Rajesh Yashwant Gangan (RG) using Mobile No. 932456a298

22. It appeared that on the date of 21.05.2019 when the export cargo was
purported to be sent to Air Cargo Complex, Old Air Port, Ahmedabad .and on
22.05.2019, the consignment was due for examination in Customs and on
23.05.2019, when the export consignment was intercepted by DRI, Shri
Manojkumarl Punamiya, Shri Visha] Harish choudhary, Shri Gaurav Dilipraj
Panwari, Rajesh Gangan, & Kartik Pancholi of M/s International Cargo
Service, the Customs Broker, were apparently in touch through their
telephone calls.

23. The summary of the valuation report and the spectrometric analysis of
the composition of the export cargo intercepted at Air Cargo Compiex, O1d

Ahmedabad Airport, are as under:

Sr No

24. From the investigation, it appeared that in the month of December 2018,
RRPL had got Advance Authorisation No. O310825934 dated 26.12.2018 from
the office of DGFT for import of a quantity of 184.253 Kgs of Gold Bullion bars
0.995 Carat (free of cost) and 2777.775 kgs of Silver bars 0.999 Carat (free of
cost).As per the details mentioned in the Advance Authorization, the duty-free
Gold bullions bars imported by RRPL should be processed at their factory at
D1328, TTC Indl. Area, MIDC T\rrbhe, Navi Mumbai. As per the conditions
mentioned in the Advance Authorization read with Notification No. lB l2ol5-
Cus dated 01.04.2015, it was subject to pre-import conditions with Actual User
condition as per para 4.37 of Foreign Trade Policy and export obligation period
was 12O days from the date of clearances of each import consignment by
Customs authorities as per Appendix 4J of Handbook of Procedures 2O15-
2020.

25. Under the above mentioned Advance Authorisation, Gold Bullion bars
were imported and on 22.05.2019, one of the export consignments of RRPL

Description of goods Quantity of
gold

Quantity of
Alioys of
Copper &
Nickel

Total Quantity

1 Bangles (in grams ) 1242.O4 10636.021
2 Chains (in grams ) 312.98 208r.43

127 t7.45
Value as per Valuation Report
(in Rs.)

46,72,O59 33,934 47,05,993
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I

9393.981
1768.45

1555.02 ttt62.43t
I



vides Shipping Bill No. 4338382 dated 22.05.2019 was intercepted by DRI.
During examination, it was found to contain 1555.02 grams of Gold jewellery
and 11162.431 grams of jewellery made of Copper and Nickel alloys against the
declared description of 12707.759 grams of 22 Carat Plain Gold jewellery of
Bangles and Chains.

26. Follow-up searches were conducted at the office address and various
branch addresses of RRPL along with residential addresses of the Directors of
RRPL and its employee. During the searches, no stock of Gold Bullion or Silver
bars or Gold / Silver jeweilery of RRPL was found. However, during the search
of declared factory address of RRPL at D/328, TTC Indl. Area, MIDC Turbhe,
Navi Mumbai, 12 bangles made of copper metal alloys were found. From the
above, it was revealed that RRPL apparently was not having any physical stock
of imported duty-free Gold Bullion bars or Silver bars or of Gold or Silver
jewellery.

27. Statements of various directors, shareholders, employers, employees and
related persons of RRPL were recorded under section 108 of the customs Act,
1962. From the statements, it appeared that Shri Vishal Harish Choudhary
used to follow instructions given by Shri Manojkumar Babulal Funamiya. Shri
Vishal Harish Choudhary was taking advice from Shri Manojkumar Bdbulal
Punamiya in all his financial decisions. It also appeared that Shri Vishal
Harish Choudhary was having full knowledge of export-import activities of
RRPL as well as he was aware about the mis -declaration in the consignment
vide Shipping bill No.4338382 dated 22.O5.2019. Shri Gaurav Dilipraj Panwar
appears to have knowledge of the import-export activities of RRPL and he was
also looking after the factory work of RRPL. Shri Gaurav Panwar admitted that
the imported gold bars were being diverted into domestic market and for
fulfillment of export obligation, non-Gold jewellery of alloys of copper & Nickel
was being exported by RRPL. He he did not know any overseas purchasers of
Gold Jewellery of RRPL or overseas suppliers of Gold Bars from whom RRPL
used to. import Gold Bars. Shri Vishal Harish Choudhary alongwith his boss
Shri Manojkumar Babulal Punamiya were the persons who negotiated with
overseas suppliers of gold bullion and overseas buyers of gold jewellery. Shri
Rajesh Yashwant Gangan admitted that he was authorized signatory of RRPL
and was looking after docr.rmentation in connection with import of duty-free
cold / Silver bars and export of cold / Silver jewe1lery by RRPL. He had
admitted of taking instructions from Shri Vishal Harish Choudhary and Shri
Gaurav Dilipraj Panwar for the work related to RRPL and they both used to
work under the instructions of Shri Manojkumar Babulal Punamiya. With full
conscious knowledge of the export of non-Gold jewellery of alloys of Copper &
Nickel in the guise of Gold Jewellery, he prepared and signed the Invoice, went
to the shop premises of the registered Govemment-approved Valuer, Shri
Nachiket Satishbhai Mavalankar showed him the samples of export cargo and
had got the Valuation Certificate No. 124 dated 21.05.2019 which stated that
Shri Nachiket Satishbhai Mavalankar had checked all the jewellery which was
mentioned on the Export Invoice No. RRPL/EXP/ 1O/2O19- 20 dated
21.O5.2O19. Shri Nachiket Satishbhai Mavalankar admitted that he had given
extra un-aflixed paper seals bearing his stamp and signature to Shri Rajesh
Yashwant Gangan, employee of RRPL.

28. It appeared that RRPL was a front company run by Shri Manojkumar
Babulal Punamiya. Shri Manojkumar Babulal Punmaiya appears to have
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29. In view of the above, it appeared that Shri Manojkumar Babtrlal
Punamiya had planned to import duty-free gold bars and divert the same to
domestic market and he had further planned to fulfill export obligation by
showing export of non-Gold jewellery of alloys of Copper and Nickel, as gold
jewellery. For this, he had apparently instructed Shri Vishal Harish
Choudhary, Shri Gaurav Dilipraj Panwar and Shri Rajesh Yashwant Gangan to
execute this through their company, RRPL. Shri Manojkumar Babulal
Punamiya appears to give instructions to Shri Vishal Harish Choudhary as to
how to run RRPL since inception of the company. It appeared that for the
consignment vide Shipping Bili No. 4338382 dated 22.05.2019 seized vide
Seizure Memo dated 10.06.2019; instructions were given by Shri Manojkumar
Babulal Punmaiya through Shri Vishal Harish Choudhary. Shri Vishal Harish
Choudhary had apparently further discussed the same with Shri Gaurav
Dilipraj Panwar. Shri Gaurav Dilipraj Panwar had instructed one, Shri Sohan
Singh to arrange for the cargo for the above shipment. Shri Rajesh Yashwant
Gangan appears to have arranged, prepared and signed all the documents in
relation to the consignment. Shri Nachiket Satishbhai Mavalanka appears to be
part of the conspiracy as he provided unaffixed paper seals with his signature
to Shri Rajesh Yashwant Gangan.

30. It appeared that RRPL had obtained Advance Authorisation for import
of duty-free Gold bullion bars & Silver bars. Against these imports of Gold
bullion bars, RRPL has to export (Plain jeweliery / articles and ornaments
containing 22 Carat Gold with or without beads / stones but excluding
precious or semi-precious stones. During the investigation, it was found that
10.5 kgs of non-Gold jewe11ery of atloys of Copper & Nickel was attempted to be

exported alongwith 1.5 kgs of Gold jewellery as per shipping documents.
Therefore, it appeared that RRPL had, in an attempt to export 10.5 kgs of non-
Gold jewe11ery of alloys of Copper & Nickel and 1.5 kgs of Gold jewellery, made
violations of such provisions of the said Act, read with the relevant provisions
of Foreign Trade Policy and Handbook of Procedures. Further, it appeared that
lO.5 kgs of non-Gold jewellery of alloys of Copper & Nickel and 1.5 kgs of Gold
jewellery attempted for export by way of mis-declaration, which has rendered
the said goods liable for confiscation under section 1 13(d) and I 1 3 (i) of the
said Act.

31. From the foregoing facts and circumstances, it appears that, as per the
conditions of the Advance Authorization, RRPL has to utilize the duty-free
imported Gold bullion bars and export the resultant products thereof viz. 22
Carat Plain Gold jewellery. Instead of which, investigation revealed that RRPL

arranged finances for the company and recruited directors like Shri Vishal
Harish Choudhary and Shri Gaurav Dilipraj Panwar. Both the directors appear
to be acted under his instructions. Shri Manojkumar Babulal Punmiya had
admitted that his premises of 62 I C, Mittal Towers, 2 1O, Nariman Point,
Mumbai - 4OO O27 was also the office of M/s. Royal India corporation Ltd. and
M/s Royal Clobal Resources Ltd. M/s Royal Global Resources Ltd. owned 42o/o

of the shares of RRPL and 25%o of shares of RRPL was owned by Shri Vishal
Harish Choudhary. Therefore, RRPL was owned by him. Further, when the
consignment vides Shipping Bill No.4338382 dated 22.O5.2019 was intercepted
by DRI, Shri Manoj-kumar Babulal Punamiya was in touch with Shri Vishal
Harish Choudl.ary. Hence, it appeared to have complete knowledge about the
mis-declaration in the consignment.
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had attempted to export 1O.5 kgs of non-Gold jewellery of alloys of Copper &
Nickel and 1.5 kgs of cold jewellery by way of mis -declaration. The aforesaid
acts and commissions appears to ha-ve rendered the subject goods liable to
confiscation under sections 1 1 3 (d) and 1 i 3 (i) of the Customs Act, 1962 and
RRPL had rendered themselves liable to penalty under section 114 (i) & (iii) and
i 14AA of the Customs Act, 7962.

32. From the foregoing facts and circumstances, it appeared that Shri
Manojkumar Babulal Punamiya, Shri Vishal Flarish Choudhary, Shri Gaurav
Dilipraj Panwar and Shri Rajesh Yashwant Gangan were part of an organized
syndicate in defrauding Government Exchequer. Shri Manojkumar Babulal
Punamiya appeared to have controlled and executed either directly or through
Shri Vishal Harish Choudhary, Shri Gaurav Dilipraj Panu,ar and Shri Rajesh
Yashwant Gangan, the dubious acts of exports of non-Gold jewellery of alloys
of Copper and Nickel towards full-rllment of export obligation under Advance
Authorisation No. 031O825934 dt. 26.12.2018. Shri Manojkumar Babulal
Punamiya appears to be the actual importer as well as the beneficial owner of
the subject goods in terms of section 2(3A) of the said Act, as the goods were
imported on his behalf and Shri Manojkumar Babulal Punamiya exercised
effective control over all aspects of imports and exports. In view of the same, it
appears that Shri Manojkumar Babulal Punamiya, Shri Vishal Harish
Choudhary, Shri Gaurav Dilipraj Panwar and Shri Rajesh Yashwant Gangan by
their acts of omissions and commissions had rendered the goods liable to
confiscdtion under sections 1 13(d) and 1 13 (i) of the said Act, and therefore, it
also appears that each one of them had rendered themselves liable to penalty
under section 114 (il, 1la(iii) of the Customs Act, 1962. Also, Shri Manojkumar
Babulal Punamiya, Shri Vishal Harish Choudhary, Shri Gaurav Dilipraj
Panwar and Shri Rajesh Yashwant Gangan had rendered themselves liable to
penalty under section ll4AA of the said Act, as each one of them appears to
have knowingly, intentionally and deliberately caused, fabricated and signed
various export documents including invoice, packing list etc. to be submitted to
Customs which they had every reason to believe it to be false.

33. From the foregoing facts and circumstances, it appears that Shri
Nachiket Satishbhai Mavalankar was part of conspiracy inasmuch as he had
aided and abetted with Shri Vishal Harish Choudhary, Shri Gaurav Dilipraj
Panwar and Shri Rajesh Yashwant Gangan in facilitating the export of non-gold
jewellery of alloys of Copper & Nickel, in the guise of 22 Carat Plain Gold
Jewellery by issuing Valuation Certificates. The valuation certificate stated that
he had -checked all goods fiewellery) to be of 22 Carat Plain Gold Jewellery as

mentioned in the Export Invoice. From the investigation it appears that he was
shown only samples of export consignments by Shri Rajesh Yashwant Gangan.
Further, these acts of commission and comission of Shri Nachiket Satishbhai
Mavalankar had rendered the said goods liable for confiscation under section
113(d) and 1 13(i) of the Customs Act, 1962 and Shri Nachiket Satishbhai
Mavalankar had rendered himself liable to penalty under section 1i4(i), 1i4(iii)
and 114AA of the Customs Act, 1962.

34. Therefore M/s. Royal Relinery F\,t.Ltd., Shri Manojkumar Babulal
Punamiya, Shri Vishal Harish Choudhary, Shri Gaurav Ditipraj Panwar and
Shri Rajesh Yashwant Gangan are called upon to show cause to the
Additional/Joint Commissioner of Customs, Ahmedabad, having his ofltce at
Custom House, Navrangpura, Ahmedabad, as to why: -
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(a) Six pieces of Gold chains weighing 312.98 grams valued at Rs. 9,4O,348/-
and 10 sets of four pieces of bangles weighing 1242.04 grams valued at Rs.

37,31,711/- seized on 1O.06.2019 should not be confiscated under section
113(d) and 113(i) of the Customs Act, 1962;

(b) 11,162.431 grams of chains and bangles oinon-Goid jewellery of alloys of
Copper and Nickel valued at Rs. 33,934/- seized on 10.06.2OI9 should not be
confiscated under section 113(d) &113 (i) of the Customs Act, 1962.

(c) Pbnalty under Sectionl 14 (i) and 114 (iii) of the Customs Act, 1962 should
not be imposed on each one of them.

35. M/s. Royal Refinery Pvt.Ltd., Shri Manojkumar Babulal Punamiya, Shri
Vishal Harish Choudhary, Shri Gaurav Dilipraj Panwar and Shri . Rajesh
Yashwant Gangan are cal1ed upon to show cause within 30 days of receipt of
this notice, in writing to the said Adjudicating Authority in respect of the said
exports as to why penalty should not be imposed on them under section 114AA
of the Customs Act. 1962.

36. Shri Nachiket Satishbhai Mavalankar, is hereby ca11ed upon to show
cause within 3O daysof receipt of this notice, in writing to the said Adjudicating
Authority in respect of the said exports as to why penalty should not be
imposed on them under sectionl 14 (i) & (iii) and 114AA of the Customs Act,
1962.

37. Defence Reply of Manoj !!u!!ar Babulal Plraqnqiya

(i) He denied all the allegation and contentions of his statement raised in the
above show cause notice issued by DRI. He submitted that he has not violated
any contravention of the Custom Act, 1962 as alleged by the DRI. His
statement dated 18.10.2019 was not his voluntary statement and it was
recorded forcefully under duress and unstable state of mind and he had
already Iiled retraction dated 22.10 .2019 . He submitted that neither any
person related to RRPL works on his instructions nor he represent or
concerned to RRPL. He neither requested Mr. Ketan Shroff to join RRPL, nor
informed that Vishal Choudhary has started new company. He never advised
Mr. Choudhary to take financial decisions of their Company. He never
approached any one with proposal to invest RRPL. He neither had any
monetary transaction with Shri Sajjad Amir Khan nor run Royal Refinery Pvt.
Ltd. with reference to statement of Mr. Vishal Choudhary recorded on
24.05.2019; he denied that he had been associated with RRPL. He neither
advised father of Mr. Vishal Choudhary to start RRPL, nor run business
activities of RRPL. F urther, he denied that Mr. Vishal Choudhary was in
constantly in his touch for business activities of RRPL. He had never decided to
take care and sale of imported and duty free gold to the customers of RRPL.
Further, he neither used to give direction to Mr. Gaurav Panwar, nor have
placed any order on behalf of RRPL. He denied that he spoke with his relatives
about supply of imported gold bars of RRPL wherein he was not concerned.
Hence, question of proceed of sale of imported duty free gold bars to overseas
suppliers of RRPL by him me doesn't arise. He denied that he gave instructions
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to Mr. Vishal Choudhary as heard by Mr. Rajeev Jitendra Jain. Further Mr.
Rajeev Jain has admitted that he doesn't know him and even he do not know
him., he denied that he interacted with all the directors of RRPL and uSed to
give instructions and directions to Directors and employees of RRPL. He denied
that he used to visit office of RRPL and factory premises located at MIDC,
Turbhe, Sewree and Ahmedabad for their business activities. He neither
brought Mr. Gaurav Panwar as Director of RRPL, nor instructed him and Mr
Vishal Choudhary for any work. He submitted that he used to get filing of
compliances with ROC by Ms Nida Khot but for his Companies only. He denied
that he used to get filing for another companies i.e. RRPL, Royal Globai
Resources Ltd, etc. Further, he was not aware about any assembled iBall CPU
is taken over and also never instructed Ms Nida Khot to do work on said CPU.
The present SCN is liable to be set aside.

(ii) He was innocent and being falsely implicated in the case registered by the
DRI, He was not owner of the seized goods or such person in the terms of
Section 124 of the Customs Act, l962,therefore the said SCN is not applicable
on him, that he was neither a director, authorised signatory, beneficiary,
shareholder in RRPL and nor had any knowledge of Royal Refinery Private
Limited's export cargo; that No stock of precious metals like Gold bars or Silver
bars or precious jewellery or jewellery of any kind, relating to RRPL was found
at his residence and his office premises.He stated that he had not controlled
and executed, directly or indirectly or through any of the Noticees of this SCN,
the activities of the RRPL. He was not concerned with disputed export
consignment of RRPL and he was not actually importer as well as benehcial
owner of the subject goods in terms of section 2(3A) of the Customs Act, 1962.
He said that neither the goods were imported on his behalf, nor he exercised
effective control over all aspects of import and export of RRPL. in view of the
above facts and circumstance he was not liable for penalty under section I 14

(i), 14(iii) & 114 AA of the Customs Act, 1962.

(iii) He submitted that he was neither the exporter of seized goods from India
in this case nor has dealt with any of seized goods. There is nothing in this
case to connect him with the seized goods in question. Further, he was also not
the "beneficial owner" as alleged in this case. He was neither the importer nor
the exporter of goods in question. He has neither dealt with the gold imported
by RRPL nor even dealt with the seized goods in any manner which were
presented for export out of India. Such seized goods are not at all a part of his
normal business or trading activities in any.vray. Thus, not at all liable to any
penalty as proposed in this SCN. The present SCN have unsustainable
allegations upon him based on as statement of various person recorded.
Allegations made in SCN are merely of general nature and on assumptions and
presumption. There is not single evidence which can be considered as
conclusive evidence to suggest that I have definitely dealt with seized goods or
dealt with the goods imported or exported by RRPL at the material time. All
these evidences including in his own statement, nothing is coming out from
any of records that he have instructed any of the persons concerned and
responsible with RRPL to divert any quantity of imported gold or export
imitation jewellery in place of gold jewellery. Every adult person has his legal
right to enter into any company and to carry out 1ega1 business. No director of
any registered company is supposed to carry out his functions of any company
with instructions of someone else. Assuming without admitting, it is submitted
that merely knowing someone or talking to someone on mobile at some
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(a) 2OOO 0.251 ELT-173 (Mad) - A.K. Hanbeen Mohamed vs CCtr, Madras
Evldence - Circumstantial evidence proof - Statements - Smuggling - Where
only circumstantial evidence is relied upon, unless it is conclusive on the fact
of srriuggling, it cannot be taken to be proof of the fact

(b) 2014 (305) E.L.T. 27A (Del.) - NEGOLICE INDIA LTD vs DIRECToR oF
ENFORCEMENT
HELD: There were only doubts about genuineness of the transaction -.Burden
of proof of suspicion could not be shifted to exporter by invoking Section 106 of
Evidence Act,l97 2

(c) 1983 (13) E.L.T. i546 (S.C.) - CCE vs D. BHooRMULL
The Department has to prove further that the person proceeded against was
concerned in the smuggllng.

(iv) He has no objection against confiscation of the seized goods, but in case of
imposing penalties, on him that in absence of any clinching evidences of his
clear nexus in diverting the imported gold or attempting to export imitation
jer.vellery in place of gold jewe11ery, such penalty proposecl penalty u/s 114 or
114 $A of Customs Act 1962 is not justified or sustainable in law. It is
submitted that import and export transaction are ali record based, where the
goods for import and export are cleared by the proper customs officers on
scrutiny of the documents and examination of goods etc. It is submitted that
while seeking clearances for import & Export "Mandatory documents' are also
required to be submitted by the importer or exporter, as the case may be to
customs authorities for clearance of goods. It is submitted that his signature is
not found on any of the documents for import or attempted export in this case.
Hence, he cannot be connected to have any nexus with the said import or
export in the facts of this case. He also submit that submission of Bill of Entry
and Shipping Bill are also mandatorily required to be filed, wherein an importer
or exporter entering the imported or export goods self asses the duty liability, if
leviable on the same. During all these mandatory procedures for submitting
documents, assessment, examination, clearances etc, neither his signatures
are found on any of the required papers nor has he remained present or
instructed anyone else to remain present on his behalf for the clearance of
goods for import of gold or attempt of export of imitation jewellery in place of

1,6

particular time does not prove that he had also instructed such other person(s)

to divert the imported gold into open market or exporting imitation jewellery in
place of gold jewellery. This SCN is simply based on such evidences, which may
raise some doubt against a person like him but in absence of specific evidence
of diverting imported gold into open market or attempting to export imitation
jewellery in place of gold jewellery actually by him, some doubt may arise. The
statements clearly shows and suggested that the existing directors were acting
on his instructions in a general way, but none of them have at any tim'e stated
that he had instructed any of them to divert imported gold into open market or
instructed any of them to attempt to export imitation jewe11ery in place of gold
jeweilery. It is a settled principle of 1aw that "Suspicion, however strong it may
be, but it cannot take place of a fact". Such facts of actual diversion of
imported gold and attempt to export rmrlation jewe11ery have to be established
by revenue by actually adducing clinching evidences on record. He also relies
upon following decisions in this connection where it is held as under:-



actual gold jewellery. Therefore, no penalt5z couid be imposed on under section
114 or 114AA of the said Act.

(v) It is also submitted that as per section 2(3A), "benehcial owner" means any
person on whose behalf the goods are being imported or exported or who
exercises effective control over the goods being imported or exported has been
Inserted by the Finance Act, In the facts of this case, no goods are imported or
exported by him or he did not have effective control over the goods imported or
attempted to be exported. Therefore, he was not beneficial owner in respect of
the goods in question. It is submitted that Section 114-AA of the Customs Act
1962 provides for imposing penalty in some cases on a person who knowingly
or intentionally makes, signs or uses' or causes to be made, signed or used,
any declaration, statement or document which is false or incorrect in any
material particular, in the transaction of any business for the purposes of this
Act, shall be liable to a penalty However, in the facts of this case, neither he
has played any role nor have not done any of this act which would render him
liable to penalty

He denied al1 the allegation and contentions of his statement raised in the
above SCN issued by DRI He submitted that has not participated for any role
in rnisdeclaration of export goods and diversion of duty free imported gold bars
under Advance Authorisation issued to RRPL .He submitted that he has not
violated any contravention of the Custom Act, 1962 as alleged by the DRI. He
submitted that his staterment was recorded on i9.o9.2o19 and 20.09.20 19

under coercion, duress, and force by the DRI officers hence those shall not be

considered as my true, correct and voluntary statement as he have alieady
lrled my retraction of statement dated 19.O9.2079 and 20.09.20i9. With
reference his statement dated 19.09.2019, he submitted that he has joined
RRPL in 2074 on being interviewed by Shri Ketan Shroff and Shri Jayesh
Parmar and they were directors of RRPL along with Shri Vishal Choudhary. He
denied that Shri Manoj Punamiya used to interact with all the Directors and
employees to give instruction and direction. He was authorized to look after
Export and Import activities of RRPL on its behalf vide Resolution dated 26.
12.2018. He had had never given the samples of export shipments by Sohan
Singh to be taken by his to Shri Nachiket Malavankar (Valuer). He stated that
he always used to visit office of Shri Nachiket Malavankar (Valuer) for valuation
of export shipment with entire and proper shipment of goods. After valuation of
entire shipment of goods according to export invoice and packing list, the
valuer Shri Nachiket Mavalankar used to issue Valuation Certificate, lock the
container of shipment goods and affixes paper-seals thereon. Similarly, the
alleged consignment of export was properly presented before the valuer Shri
Nachiket Mavalankar and after proper valuation he issued valuation certiflcate
No. 124 dated 21.05.2019. After that he went to CHA office and there after he
did not know what happened. He denied that he used to get the valuation
certificate on the basis of samples of the export shipments which he used to
take to shop of Shri Nachiket Mavalankar and he had never granted valuation
certificate on the basis of samples of the export shipments. He denied that the
consignment was not as per the description given in the packing list. He had to
follow orders in capacity of an employee but neither used to do sample based
valuation of consignment, nor was ordered to do that. It is lact that RRPL had
manulacturing facilities at Sewree (Mumbai) and Ahmedabad but he denied
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38. Defence replv ofShri Raiesh Gangan:



that the imitation jew'ellery would be manufactured with use of various alloys
therein. He also denied that he had not seen manufacturing of gold jewellery at
factory situated at Turbhe Road, Navi Mumbai and Ahrnedabad since January,
2019. He denied that he assured valuation certificate of 22 Karat gold jewellery
from the Valuer and the export goods were of imitation jewe11ery. He submitted
that after clearance, imported duty free goods used to send to factory of RRPL
for manufacturing purpose. He submitted that No stock of precious metais like
Gold bars or Silver bars or precious jewellery or jewellery of any kind, relating
to RRPL was found at his residence during search. He was not a director,
beneficiary or shareholder in RRPL and just worked as an employee. In view of
the above facts and circumstance he was not liable for penalty under section
1 14(i), 114 (iii) & 114 AA of the said Act.

He submitted that he had not participated for any role in mis-declaration of
export goods and diversion of duty free imported gold bars under Advance
Authorization issued to RRPL. He submitted that he has not violated any
contravention of the Custom Act, 1962 as alleged by the DRI. He submitted
that his statement was recorded on 24.09.2019 and 25.O9.2019 under
coercion, duress, and force by the DRI officers hence those shall not be

considered as his true, correct and voluntary statement as he had already filed
retraction of statement on 25.O9.2019. He submitted that it is the fact that the
earlier exports and imports have been done through Bharat Diamond Bourse at
BKC, Bandra, Mumbai and through Ahmedabad Air Cargo Complex. He
submitted that he had not changed any Hard Disc of Official computers. He
denied that Manojkumar Punamiya had been associated with the RRPL. He
stated that neither his father started the company with advice of Mr Manoj
Punamiya nor Mr Manoj Punamiya used to run the company. He identified and
confirmed the 12 bangles, which had been recovered from RRPL manufacturing
unit vide panchnama dated 24.05.2019 were not of gold bangles. He denied
that the imported gold bars imported under advance licence were diverted and
custom duty has been evaded on diverted imported gold bars. He denied that
he was in constant touch with Shri Manoj Punamiya for business activities of
RRPL. It is the fact that he along with Mr. Gaurav Panwar was the directors of
the company ti11 the Company placed under the CIRP and as on date they are
suspended directors of the RRPL. He denied that he heard Mr. Manoj Punamiya
speaking to any person namely Lalit Langda, Ketan bhai, Aman Punamiya for
payment of overseas parties through hawala channel. He strictly denied that
the RRPL had not had such stock of such Goid and they used to sell in the
open market. He denied that Shri Gaurav Panwar did not have experience of
import. He had never instructed Mr. Rajesh Gangan for collection of duty free
imported gold from office premises at Trishla Premises as the imported duty
free gold was directly sent to factory for manufacturing after import clearance;
hencd question of collection of gold by him or Mr. Gaurav Panwar from Trishla
premises did not arise. He submitted that he had signed the letter seeking
permission from DGFT for fulfillment of export obligation as per legal advice
and strictly denied that the duty free stocks of Gold/ Silver bars had been
diverted into local market and had been sold by them. He admitted that he
was involved in the business activities of the RRPL in the capacity of Director
therein. He submitted that as per the procedure, goods were sealed and kept in
thc custody of GSEC, Ahmedabad. Thus, the goods were not seized from the
premises of RRPL; it was not clear that as to how the non-gold jewellery is
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39 Defence replv ofVishal Choudrv:



mixed up with the gold jewellery consignment. He admitted that total sum of
Rs. 2.25 Cr was deposited towards custom duty as per the direction of the. DRl.
He submitted that No stock of precious metals like Gold bars or Silver bars or
precious jewellery or jewellery of any kind, relating to RRPL was found at his
residence during search. It is the fact that the company is having current
account with Yes Bank, Lamington Road Branch, Mumbai. In view of the above
facts and circumstance he was not liable for penalty under section 114(i),
1 14(iii) & 1 14AA of the said Act.

40. Defence re D v of Goaurav Diliorai Panwar:I
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He submitted that he had not participated for any role in mis-declaration of
export goods and diversion of duty free imported gold bars under Advance
Authorisation issued to RRPL.He submitted that he has not violated any
contravention of the Custom Act, 1962 as alleged by the DRI, Mumbai. He
submitted that his statement was recorded on 12.06.2079 and 13.06.2019
under coercion, duress, and force by the DRI officers, hence those sha11 not be
considered as his true, correct and voluntary statement as he has already liled
his on 13.06.2019. He denied that he used to take care of proper sale of
imported and duty free gold bars to the customers decided by Shri Vishal
Choudhary and Shri Manoi Punamiya. He neither used to work on instruction
of Shri Manoj Punamiya, nor was any duty free imported stock sold in local
market. He used to contact with Shri Sohan Singh and Shri Hari Singh in
normal course of business activities but he neither spoken with them to make
non-goId bangles of 10.5 Kgs nor asked for arranging non-gold imitation
jewellery. He submitted that he and Shri Vishal Choudhary as directors of the
Company were responsible for all functioning of the Company. Then there is
no question of involvement of Shri Manoj Punamiya, Lalit, Ketanbhai and
Aman in the business or functions of the RRPL. He denied the facts that
proceeds of alleged sale of imported duty free gold bars were used to send the
money to overseas suppliers of gold bars through hawala. As per the company
policies, orders for imports of goods are placed either by the Director or
through Agent. Similarly, overseas exports for dispatch of consignment are
finalized by Director or through Agent. Neither Shri Manoj Punamiya placed
any order on behalf of RRPL, nor did he negotiate for import of gold bars as well
as gold Jewellery. He strictly denied that stock of duty free gold bars were sold
by him and Shri Vishal Choudhary in the open market. He submitted that the
exact location of stock is being ascertained. He submitted that they never used
to sell imported duty free gold bars in the local market. Further, as per policy
of the Company, overseas purchaser/ buyer are interacted either by of
directors or through agents and orders were finaiized through agents. He
submitted that as per the procedure, goods were sealed and kept custody of
GStrC, Ahmedabad. Thus, the goods are not seized from the premises of RRPL.

It was not clear that as to how the non-gold jewellery is mixed up with the gold
jewellery consignment. He admitted that total sum of Rs. 2.25 Cr was deposited
towards custom duty as per the direction of the DR1. He submitted that No

stock of precious metals like Gold bars or Silver bars or precious jewellery or
jewellery of any kind, relating to RRPL was found at his residence during
search. It is the fact that he along with Mr. Gaurav Panwar was the directors of
the company till the Company placed under the CIRP and as on date they are
suspended directors of the RRPL. In view of the above facts and circumstance
he was not liable for penalty under section 114(i), 114(iii) & 114AA of the
Customs Act, 7962.



41. Defence Replv of Nachiket S Mava lankar. Ahmedabad:

(i) The Noticee is a Government approved valuer for valuation of the gold
consignments, and have assisted several Governmental Authorities such as
customs, AAI, SBI, Income tax Department, for valuing the precious metals like
Gold Jewellery at the time of raids since past more than 20 years . The noticee
is also holding a diploma in gemologr, from the Gemological Institute of India,
Bombay. The noticee was alleged that he has issued erroneous valuation
certilicate to the exporter RRPL enabled the exporter to take undue advantage
under the advance authorization scheme, and mis-declare the export
consignment of gold jeweliery, and diverting the imported duty free gold bars
into open market, and also to evade the customs duties payable on the
imported gold. The Noticee has filed retraction to his Statement on 26.5.2019
as well as the alleged panchnama drawn on 23124.5.2019, was by using force
under duress and coercion. It is submitted that noticee is falsely implicated in
the present SCN and infact the noticee himself is a victim of the alleged
incident, since the noticee has been made a scape goat by RRPL, who appeared
to have mis-used the correct Valuation certificate issued by the noticee after
properly examining the entire export cargo containing gold jewellery as per
Standard Practice brought to the shop of the noticee on, 21 .5.2079. Further,
the noticee is not a part of any syndicate nor have aided and abetted in the
alleged facilitation of the export of non-gold Jewellery under the advance
authorization scheme. The noticee is not at all aware of the fact that the case
was of mis-declaration of export goods, under the advance authorization
scheme, which the noticee came to know only when the impugned show cause
notice was issued.The noticee submits that out of the entire list of the noticees,
the present noticee is nowhere connected with the other said noticees nor have
indulged in any such activity by colluding with the other noticees, as alleged
and infact one of the noticee namely Rajesh Gangan, who allegedly represented
himself before the noticee as the Manager of RRPL, who used to come to his
shop for certification of the export parcels of gold jewellery, The noticee further
submits that he is not at all concerned with either the imported goods or the
exported goods under the advance authorisation, which is alleged to be mis-
utilised by various other noticees in the impugned SCN nor was having any
knowledge with regard to the alleged incident.

(ii) Without prejudice to the above, the following are the reasons for which the
present noticee be exonerated from the present SCN and no penalty be imposed
under the provisions of the Customs Act, 7962. That the Noticee is an
independent Government approved Valuer who was asked to give his
professional services of valuing the Gold Jewellery which was brought to his
shop by one Shri Rajesh Gangan alleged to be the representative of M/s. Royal
Refinery Private Limited (For Short 'RRPLI. Further as per the Standard
practice followed, the noticee has checked the entire export cargo which was
brought to his shop with touchstone and had found that the bangles were of 22
Carat Gold. The noticee has after duiy verifying and valuing the gold jewellery
brought to his shop has issued the Valuation Certificate no. l24.It is not even
the case of the Department that the present noticee has without ascertaining
and verifying the gold jewellery, has issued the certificate no. 124, dated
2I.5.2019. Further, the Noticee has only charged the prolessional service lees
by raising the Memo fees of Rs. 5000 + GST and even the same is supported by
the Statement of the other noticee as well as the from the records of the
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investigation. In none of the statement of the other noticees or in the course of
the investigation it has been found that the noticee has received any kind of
extra consideration more than the professional services fees memo raised
towards the alleged mis-declaration of the goods. The noticee submits that the
examination and valuation of the entire export cargo containing gold jewellery
brought to his shop was done on 27.5.2019 and thereaiter the same was taken
away by the said Rajesh Gangan alongwith him and alleged to have been
attempted for export on 22.5.2019 and the same was alleged to have been
intercepted on 23.5.2Ol9.Therefore, the noticee is not aware what happened
during the interregnum period between 21.5.2019 and 23.5.2019, since the
alleged export cargo was not in the possession of the noticee nor the present
noticee went for presentation of the said alleged export cargo at the Air Cargo
Complex, Old Airport. It is submitted that the custody of the alleged export
cargo in the hands of other noticees between the periods 21.5.2019 to
22.5.2019, itself spells out the mischief played by the orher noticees u,ith
regard to alleged export cargo. It is submitted that present noticee may not be
penalize for no fault of him, since the alleged export cargo was in the
possession of other noticees before it was presented at the Air Cargo Complex,
Old Airport for alleged export. The noticee submits that the gold jewellery he
had certified under certificate no. 124, and the gold jewellery shown to him at
the time it was intercepted by DRI at the Old Airport Custom house as being
alleged to have been exported were different. The packing of export cargo (of
gold jevfellery) as he had seen at the time of issuance of the said Valuation
Certificate was not the same as seen by him during alleged Panchnama carried
o:ut on 23/24-5-2019. The Noticee has in lact checked the entire export cargo
and after ascertaining the same the Valuation Certificate No. 124 dated
21.5.2019 was given. Infact the truthfulness of the present noticee having no
knowledge with regard to the alleged mis-declaration can also be ascertained
from the fact that only the present noticee on being ca1led by the DRI officers,
on his own, without any hesitation and guilt remained present at the OId
Airport Air Cargo Complex and co-operated with them, when the alleged export
cargo was intercepted and all the other noticees did not remained present and
remained absconding. The noticee stated none of the statements which are
recorded and reiterated under Section 108 of the Customs Act, 1962, and as
reflected in the SCN involves the noticee being having any knowledge with
regard to the alleged mis declaration of the export consignment nor the
statement so recorded reflects that the noticee was having any connection or,
in any way, involved in the alleged mis-declared export cargo of the
consignment.

(iii) Statements of Gaurav Dilip Panwar, Director of RRPL was recorded on
different dates is reproduced, if the same is perused, the said Statements
supports the case of the present noticee since it is Stated that "Shn Rajesh
Gangan took the export cargo to Shi Nachiket Moualankar, Gouernment
approued ualuer . . ..o and it further states that . . .He left for Mumbai on
22.5.2019. On 22.5.2O19, he receiued a call from Shn Rajesh Gangan (he did not
remember the cell number as he had destroged his cell phone on 23.5.2019)
informing him that DRI had stopped the consignment. Since both of them knew'
the Truth, both fled separate tuays...." This fact recorded by the Department,
itself proves the case of the present noticee beyond a shadow of doubt that the
present noticee was not having any knowledge with regard to the alleged mis-
declaration of export cargo. The Statements of Rajesh Yashwant Gangan,

employee of RRPL was recorded on different dates, it is submitted that il the
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aforesaid statements are perused, it makes it ample clear that the export cargo
containing gold jewellery was shown to the present noticee and the present
noticee has examined the gold jewellery before issuing the valuation certilicate.
Moreover even this noticee also does not say that the present noticee was
aware or having any knowledge with regard to alleged mis-declaration of the
export cargo, infact the said noticee no. 5 has admitted its mistake for mis-
declaration of export cargo. In view of the same, the present noticee may not be
penalizing for any penalty, as the present noticee has examined the export
cargo as per standard procedure and thereby have issued valuation certificate.

PERSONAL HEARING

42. Virtual Personal hearings have been given to all the noticee as under

(i) M/s Royal Refinery Pvt Ltd. (Noticee No. l) 16.09.2O2O, O9.LO.2O2O,
2O.LO.2O2O, 27.1O.2O2O, 30.12.2O2O (through Shri Nandkishor Vishnupant
Deshpande, Resolution Professional). Shri Nanadkishore V Deshpande,
Resolution Professional of noticee M/s Royal Refinery P Ltd. appeared via zoom
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(iv) The noticee submits that his premises were neither searched nor any
incriminating documents wcre found in his possession nor even the CDRS of
the Noticee suggests that the Noticee was in constant touch with all the other
noticees shown in the SCN. The notice also denied that the noticee used to see

samples only, and not the entire consignment of export goods of gold jewellery
consisting of bangles and chains as alleged in the SCN. The noticee is neither
the beneficiary nor the exporter of the alleged consignment nor in any way
connected or has played any role in facilitating RRPL for the alieged offence.
Further the SCN itself reveals that RRPL has deposited Rs.2,25,00,00O/ - which
even strengthened the case of the Noticee to the fact that the noticee is in no
way connected or have aided or abetted in the alleged attempt of the mis-
declared consignment to be exported. It is brought on record that the noticee
has checked the gold bangles and chains on1y. The misuse if any has occurred,
only at the exporter's place when the export goods were changed by the
exporter or their agents. Hence, there is nothing the noticee could have done to
prevent it also, because the role of the noticee was limited to issue valuation
certificate after verifying the gold jewellery shown to the noticee. Therefore, the
noticee is not liable for penalty under section 1 14 (i) and (iii) of the Customs
Act, i962. As regards the penalties under Section 1 14AA, the noticee submits
that the valuation and quantit5r certificate issued by him were genuine and
correctly issued. There is nothing fraudulent about it. But, the misuse of the
said certificate was done at the exporter's end for their ulterior gains, and
evasion of customs duties by diverting the imported gold, and misusing the
advance authorisation scheme. But the noticee is not at all aware of the same.
The role of the noticee is over, once the certificate is issued. The tampering
done by the exporter, which is not known to the noticee, and also beyond the
control of the noticee. Section 114AA of the Act also provides for imposition of
penalty for furnishing incorrect or lalse declarat?ons. The noticee states that
much agony, and pain is already suffered by the noticee, inspite of his no fault
or involvement with the above stated incident, since the noticee was arrested
and was sent to Judicial Custody and has spent 6O days in Arthur Road Jail,
which has already cause immense loss of goodwill and money of the noticee
and therefore by imposing penalty on the noticee, the undersigned may not be
made to further monetary loss, in the interest of justice.



link for virtual hearing on 30.72.2020. He reiterated the submission made vide
email dated 14.7O.2O2O and 29.72.2020 that the proceeding may continued
against the parties concerned, while the company is under CIRP process and
moratorium is applicable on the company.

(ii) Shri Vishal Harish Choduhry (Noticee No. 2) on 16.O9.2O2O, 05.10.2020
22.1O.2O2O and 26.10.2020. Shri Gaurav Dilipraj Panwar (Noticee No.3) on
17.O9.2O2O, 05.10.2020 21.1O.2O2O and 26.7O.2020 Shri Rajesh Yash'*,ant
Gangan (Noticee No. 5) on 18.O9.2O2O, 06.10.2020 and 27.IO.2O20 and
26.10.2020. Shri Ananad Sachwani, Advocate appeared on behalf of Noticees
Shri Vishal Harish Choduhry, Shri Gaurav Dilipraj panwar and Shri Rajesh
Yashwant Gangan via zoom for virtual hearing on 26,10.2020 He intimated
that he has made additional submissions via email. He re-iterated the
submission made vide defence replies submitted earlier on various dates and
requested for waiver of penalties on the notices in view of submission made or
alternatively lenient penalties considering facts of the case.

(iii) Shri Manojkumar Babulal Punamiya (Noticee No. 4) on 17.O9.2O2O,
06.10.2020 ar.d 22.1O.2O2O. Shri P.P. Jadeja, Authorized Representative of
Shri Manoj Babulal Punamiya appeared for virtual hearing via Zoom on
22.1O.2O2O and argued that the SCN proposes penalty on his client for
certain omission and commission which have not been done by him,
import,export & diversion, if any was done by the company there is no
records/ evidence of his role in the said diversion. A11 statement mention that
he imparted instructions but no where say that the instruction were for
committing the said offence. He reiterated submission made vide defence reply
dated 16.10.2020.

(i") Shri Nachiket Satishbhai Mavalankar (Noticee No.6) on 18.O9.2O2O,

06.10.2020 Shri R Subramanya, Advocate appeared on behlf of Shri Nachiket
Satishbhai Mavalankar (Noticee No. 6) on 2l .O9.2O2O and re-iterated the
submission made vide written defence reply. He argued that the penal
provisions against him do not hold as he is not involved in export of goods. His
valuation certificate is in respect of goods shown to him and as an additional
document with export documents of the goods under seizure. The mischief of
changing the goods, if at a1l has happened at the end of exporter.

43. I have carefully gone through all the records and material evidences

/ documents available on the records, defence reply submitted by the noticees
and contentions raised during the personal hearing.

44. It is seen that the instant case has emanated from the intelligence
gathered by the officers of DRI to the effect that M/s Royal Refinery Fvt Ltd
Mumbai (RRPL) was evading payment of duty on "Gold Bullion bars " and
"silver . bars" imported under Advance Authorization Scheme by diverting
imported duty free Gold and siiver Bars in the domestic Market instead of
using them in manufacture of Gold and Silver jewellery for export and

fraudulent exports of imitation jewellery were being made towards fulfillment
of export obligation against imports under Advance Authorizations.
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45. A consignment having shipping bill No. 4338382 dated 22.O5.20i9 of
RRPL was intercepted at Air Cargo Complex, Old Airport, Ahmedabad by the
DRI. As per invoice No RRPL/O1O /2O19-2O dated 21.O5.2O19 the consignment
was declared as 12707.759 grams of 22 Carat Plain Gold Jewellery of Bangles
and Chains to\,r.ards export obligation fulfillment under Advance Authorisation
License No. O3 1O825-934 dated 26.12.2015. As per the details mentioned in
the invoice duty free Gold bars imported vide following Bills of Entry (Bs/E)
were used for manufacture of 12.707 Kgs of Gold jewellery:

(1) 5 kgs imported vide B/E No.2122933 dated 20.O2.2O19 and
(2) 7 kgs imported vide B/E No. 2157542 dated 22.O2.2019.

46. The consignment was examined in the presence of Shri Nachiket
Satishbhai Mavlankar and Shri Dewang Soni, both Government approved
valuers and Shri Sanjay Mishra, G card holder on behalf of the Customs
Licenced Broker(CLB) viz M/s International Cargo Services, Ahmedabad under
panchanama dated 23 /24.O5.20 19.

47 . The export consignment consisted of Tin box, two sides of which were
sealed with two paper seals and signatures of Registered Jewellery Valuer,
approved by Govt. of India, Nachiket S. Mavalankar. One such paper seal was
also found to be wound around the lock. From the tin box, many sets of four
gold coloured bangles and chains, weighing 12.750 kgs were retrieved. Shri
Dewang Soni, Government approved valuer examined the export cargo of the
aforesaid Shipping Bill and stated that the description of the sets.of four
bangles which had the tags of 'FANCY BANGALK' were of pure gold and other
two description tags as 'FANCY BANGALH' and 'fancy bangal z' were to be not
of gold. All the bangles and chains were analysed for its composition on an
EDXRF Spectrometer of Redlands Spectrum Analyser EDX 36OO to ascertain
declared weight and quantum of carats and found tlrat 71,162.431 grams of
the above shipment was found to be non-Gold jeweliery of alloys of Copper and
Nickel. Thus the consignment of below mentioned Table- 1 which were
attempted to be exported by RRPL under shipping Bill No.4338382 dated
22.05.2029 were liable for confiscation under the said Act, and was seized
under section 11O of the said Act vide Seizure Memo dated 10.06.2020.

TABLE-1

48. I find thart follow -up searches were conducted by DRI at the office
address and various branch addresses of the Directors of RRPL. During the
searches, no stock of Gold Bullion bars or silver bars or Gold / Silver jewellery
of RRPL was found except during search of declared factory address of RRPL at
D1328, TTC Indl Area, MIDC Turbhe, Navi Mumbai, only 12 bangles made of

Sr
No.

Description of goods Quantity
Gold
grams )

of
(in

Quantity
Alloys
Copper
Nickel
grams)

of
of
&

(in

Total quantity
(in grams )

1 Bangles 1242.O4 9393.981 10636.021
Chains 312.98 1768.45 2(]41..43
Total 1555.02 t7162.431 72717 .45
Value as per valuation
report (in Rs.)

46,72,O59 33,934 47,05,993
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Copper metal alloys were found, thus it appeared that RRPL was allegedly not
having any physical stock of imported duty free Gold bullion bars or Silver bars
or of Gold or Silver Jewellery imported under Advance Authorizations.

49. I have carefully gone through the statement of various persons/ noticees
recorded'during the process of investigation of the case.

50. Statement of Shri Nachiket Satishbhai Mavalankar, the Govemment-
approved Valuer. He had earlier examined, valued and issued valuation
certificate No. 124, dated 21.05.2O 19 of the aforesaid export consignment and
aiso present during panchanama dated 23/24.5.2019 at Air cargo Complex
Ahmedabad was recorded. He agreed to the test and valuation done by Shri
Dewang Soni, another Govemment-approved Valuer and the analysis of
composition of the export cargo obtained with the aid of EDXRF Spectrometer.
He stated that one, Shri Rajesh Gangan had come to his shop with the export
cargo of RRPL on 2l .O5.2O19 . He had checked the export cargo with
touchstone and had found that the bangles were of 22 carat gold. He stated
that the export cargo in respect of Shipping Bill No. 4338382 which he saw
during the panchanama dated 23124.O5.2O19 was not the same as presented
to him by Shri Rajesh Gangan for issue of Valuation Certificate No. 124 dated
21.05.2019 for which he was paid Rs 5000/- plus GST. He stated that the
packing of export cargo as he had seen at the time of issuance of the said
valuation certilicate was not the same as had been seen by him during
panchanama dated 23/24.05.2019. He did not know other particulars or
whereabouts or address or location of Shri Rajesh Gangan and any other
person /representative of RRPL. For his role in abetment of mis- declaration of
purity of Gold in export consignment covered under Shipping bill No.4338382
dated 22.5.2O19 and facilitating the diversion of duty free imported Gold bars
under Advance authorizations issued to RRPL, he was arrested on 24.O5.2O19.

51. Statement of Shri Ketan Madhusudan Shroff earlier director of
RRPL. He stated that he had joined RRPL as director on the request from Shri
Manoj Punamiya along with Shri Vishal Choudhry and Ms Deeksha Shubha.
He stayed as director from Aug-2013 till 31.03.2016. He realized that Shri
Vishal Choudhry was taking advice from Shri Manoj Punamiya in all his
financial decisions.

52. Statement of Shri Sajjad Amir Khan. He stated that Shri Manoj
Punamiya approached him with a proposal of obtaining a bank loan against
his properry of Khar, Mumbai and olfered 67o shareholder in RRPL alongn'ith
Rs. 5 crore. He accepted the proposal and a bank loan of total Rs 4O crores
from Yes Bank was taken against his above said property and he got Rs 5 crore
from Shri Manoj Punamiya and the rest amount was used in his gold refinery
Company viz. RRPL. Shri Manoj Punamiya used to pay the interest amount of
loan. He also stated that Shri Vishal Choudhry appeared to be a handler of
Shri Manoj Punamiya and used to follow his instructions.

53. Statements of Shri Vishal Harish Choudhry, Director of RRPL. He

stated that his father and Shri Manoj Punamiya were friends and his father
had set up RRPL in the year 2072 and made him one of the directors. He had
no knowledge of the business and his father and Shri Manoj Punamiya used to
run the business activities. RRPL had relinery as well as jewellery making unit
at MIDC Turbhe and another manufacturing unit at Ahmedabad u'hich r,r'ere
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handled by Shri Gaurav Panwar (another director from .Ian, 2019) and Shri
Rajesh Gangan (an employee). He was looking in to sales and purchases, Shri
Gaurav Panwar was looking in to import & export etc. and he knew the
overseas suppliers of gold bullion and overseas buyers of Gold jewellery. Shri
Rajesh Gangan looked after documentation as well as export of consignments,
customs clearances of import and export and DGFT work etc. He stated that
Shri Manoj Punamiya had been associated with the company and he was in
constantly touch with Shri Manoj Punamiya for business activities of RRPL.

The current account of RRPL with Yes Bank Marine Drive Branch and had
been given the credit facility of Rs. 40 Crores against the property of Shri Sajid
Khan and Ludhiana Property of Shri Rajesh Haran, (a well wisher of the
company). Since December 20 18, two advance licences of 500 Kgs each for
import of gold bars had been issued to his company which was a manufacturer
-exporter and they did not have any supporting manufacturer or job worker as
per the licences. He admitted that as per stock register, there have to be stock
of 294 kgs of gold bars but he was not aware the present location of the stock.
On account of absence of such stock, he agreed that the imported gdld bars
imported under advance licences were diverted and Custom duty had been
evaded on these diverted imported gold bars in the market. He stated that he
had never interacted with any of the overseas suppliers of gold bars or the
overseas purchasers of their export products. He was 257o shareholder of
RRPL alongwith other share holder Shri Sajjad khan, Shri Ketan Shroff, Shri
Chandan Singh (Ludhiana property owner) & M/s Royal Global Resources Ltd.
etc. M/s Royal Global Resources Ltd owned 42o/o Share of RRPL. As per board
resolution dated 26.12.2018, Shri Rajesh Gangan had been authorized to
execute sign all such papers, forms, deeds, documents as may be required by
Customs. He stated that they had not fu1filled their export obligation and
submitted letter to DGFT to seek permission to export against Advance
Authiisation. He used to send export documents for remittance to the bank
and aware about the imports and exports done by RRPL. He not only dealt
with trading and local sale and purchases of gold/ Silver but also looked in to
import and export activities of RRPL. For his role in mis-declaration of export
goods and diversion of duty free imported gold bar under advance
Authorizations issued to RRPL he was arrested on 25.05.2O19.

54. Statements of Shri Gaurav Dilipraj Panwar, director of RRPL. He
stated that he has joined RRPL as director in Jan, 20i9 and looked after the
work of Ahmedabad factory. He did not know the financial, assets, liabilities,
loan and advances, funds of RRPL. On receipt of imported and duty free Gold
bars, he and Vishal Choudhry used to sell off the same at the earliest to the
customers as decided by Shri Vishal Choudhry and Shri Manoj Punamiya and
transportation for sale of such goods in Mumbai used to be done by him using
their office vehicle. He used to transport certain numbers of Gold bars from
Mumbai to Ahmedabad and the rest was sold in the open market. He had
spokqn to Shri Sohn Singh and Shri Mansingh, both Gold smiths and artisans
at their Ahmedabad factory on 17.9.2019 to make 1.5.kgs of gold bangles and
chains and make similar bangles and chain of approx 1O.5 kgs of alloys of
Copper & Nickel and offered them Rs. 5000/- for arranging for such non gold
imitation jewellary bangels and chains of alioys of Copper & Nickel. He stated
that he had left the Mumbai ofhce in the intervening night ol 17 178.5.2019 for
Ahmedabad as he had planned an export from Ahmedabad air cargo complex,
for the said export he did not carry any export cargo from Mumbai office or
factory. He informed Shri Rajesh Gangan about export of only 1.5 Kgs of Gold
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bangles and chains 10.5 kgs of non -gold bangle & chains. Shri Rajesh Gangan
took the export cargo to Shri Nachiket Maviankar, Govt. Approved valuer and
managed to obtain the valuation certificate and took the export cargo for its
shipment to Ahmedabad Air Cargo Complex. Thus i.S.kgs of gold bangles and
chains and make similar bangles and chain of approx 10.5 kgs of alloys of
Copper & Nickel were attempted to be export by him on behalf of RRPL vide
shipping bill No. 43:8382 dt 22.05.2019 and its accompanying documents
which had declared the export of 12.708 kgs of 22 Carart of Gold bangle and
chain in the export and shipping documents. He left for Mumbai on 22.O5.2019
and received a call from Shri Rajesh Gangan informing that DRI had stopped
the consignment. Since both of them knew the truth, both fled separate ways.
Shri Rajesh Gangan had prepared al1 the export documents. He did not know
the meaning of the labels/tags of 'FANCY BANGLESK' "FANCY BANGALH" and
'fancy bangal z'found on the bangles contained in the export cargo. He had not
given any such instruction to any person. He stated that he had neither
interacted, negotiated or know the any of the overseas suppliers of gold bars
or the overseas purchasers of their export products nor he had placed any
order on behalf of RRPL. He stated that all these were actually done by Shri
Vishal Choudhry as per directions of Shri Manoj Punamiya. He stated. that
stocks of imported duty free Gold bars were actually sold in the open market by
him and Shri Vishal Choudhry. The proceeds of such sales of imported duly
free gold bars were used to send the money to overseas suppliers of gold bars
through Hawala. He cannot reveal the name, address, locations etc of the
person to whom such stocks of duty free Gold bars were sold by him and Shri
Vishal Choudhry. He admitted that decision of change the phones and hard
disks were taken by him and Shri Vishal Choudhry as DRI had intercepted
their consignment. For his role in misdeclaration of export goods and diversion
of duty free imported gold bar under advance Authorizations issued to RRPL he
was arrested on 13.06.2019. He filed retraction of the statement and a suitable
rebuttal was filed by the department on 18.06.2019.

55. Statement of Shri Rakesh Chaurasia oflice boy of RRPL. He stated
that Shri Vishal Choudhry gave him three hard disks and instructed him to
dispose it off in the sea and subsequently cancelled the instructions and called
back the hard disks.

56. Statement of Shri Rajeev Jeetendra Jain Director of RRPL. He was
made director of the company by Shri Vishal Choduhry in the manth of March,
2019 and looked after the affairs of the factory of Gold jewellary. He had heard
Shri Vishal Choudhry taking instruction from one Shri Manoj Punamiya, whom
he did not know.

57. Statement of Shri RaJesh Yashwant Gangan. He stated that he had
joined RRPL in the year 2O14 that time Shri Vishal Choudhry, Shri Ketan
Shroff and Shri Jayesh Parmar was director of RRPL.Shri Manoj Punamiya
used to interact with all the directors and used to give lnstructions /directions
to its directors and employees and also used to visit its lactory at MIDC,
Turbh'e and Sewree (both in Mumbai) and at Ahmedabad. In place of Shri
Jayesh Parmar, Shri Manoj Punamiya brought shri Gaurav Panwar as director,
He was attending a1l the import and export shipments and signed
export/ import documents from Air Cargo Complex Ahmedabad as per Board
resolution of RRPL dated 26.12.2018. As he had been working with RRPL
since long he knew that the consignment were not as per the description given
in the Packing list but since he was just a paid employee he had to follow the
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orders. He stated that RRPL had manufacturing facilitios at sew'ree and at
Ahmedabad in u.hich the imitation jewellery (similar to gold jewellery contained
in the export cargo) would be manufactured with use ol' various alloys. The
imitation jewe11ery being similar in design and patterns to the gold jewellery
would be passed off as gold jewe1lery. He stated that he reached Ahmedabad on
2O.5.2O19 went to the factory at Ahmedabad and he was given the packing list
and the samples of the export cargo by Shri Sohansingh and Shri Harisingh.
He reached the Customs Brokers office of M / s Internationai Cargo Service
with packing list and the samples, accessed the mail of M/s RRPL,'got the
details of the consignee, export-shipment, advance Authorization No. & date,
Bills of Entry Nos. & dates etc. prepared and signed the invoice and went to the
office of the registered Government-approved Valuer, Shri Nachiket Satishbhai
Mavalankar, and showed him the samples of export cargo and had got the
Valuation Certificate and paper seals which had his clated signatures for
affixing the same on the tin container containing the export cargo. He had
never taken the entire export cargo to the office of Shri Nachiket Mavalankar.
He handed over the samples and paper-seals to Shri Sohansingh for its
affixation on the tin container containing the export cargo. Thereafter, at the
offrce of Customs Brokers got the checklist prepared and directed Shri Sohan
Singh and Shri Hari Singh, to reach the old Ahmedabad Airport with the export
cargd which was then tendered to the department alongwith shipping
documents. He admitted that he was the authorised signatory to execute and
sign all the papers / forms / deeds / documents in connection with the import
of duty-free Gold / Silver under the Advance Authorisation scheme and export
of the Gold / Silver jewellery against the same by RRPL. He used to sign the
export invoices without verifying the contents of details mentioned therein, as
per the instructions of Shri Gaurav Panwar, director of RRPL. He admitted that
the goods exported against the Advance Authorisation obtained by RRPL used
to be of imitation jewellery with some gold jewel1ery as well. He had not seen
manufacturing of gold jewellery at their factory situated at Turbhe Road, Navi
Mumbai and at Ahmedabad since January 2019. He used to make entries in
the Stock Register (inward / outward) and Production register lor
manufacturing of gold / silver jewellery at Turbhe Road, Navi Mumbai and at
Ahmedabad factories without actual receipt of any of the Gold / Silver bars. He
admitted that he assured valuation certificate of 22 Karat Gold Jewellery from
the valuer, Shri Nachiket Satishbhai Mavalankar when he was fuliy aware that
the export goods were of imitation jewellery only. He admitted that, he was
authorised to receive duty-free goods imported under Advance Authorizations
of RRPL ant mostly he used to receive the same. He had collected at least 10
to11 times from PCCCC, Bandra-Kurla Complex, Mumbai as per instruction of
Shri Vishal Choudhary and Shri Gaurav Panwar and usecl the office vehicle to
be driven by Shri Pankaj. He used to take it to his office on 3rd Floor at Trishala
Premises where Shri Vishal Choudhary, director of RRPL would be present to
collect the same. He further stated that he had never given delivery of such
duty-free materials at any place other than the above office. He had not
personally interacted with any of the overseas suppliers. He had put his
signature on the export invoices without verifying the contents of the details
mentioned therein under the instructions of Shri Gaurav Panwar and Shri
Vishal Choudhary, who would send him the details of the export invoice like
details of the consignee, Advance Authorisation No. & datc, B/Es Nos. & dates
etc. by way of e-mail. For his role in mis -declaration of export goods and
diversion of duty free imported gold bar under advance Authorizations issued
to RRPL he was arrested on 20.09.2019 .
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58. Statement of Ms. Nida, Bashir Khot employed as Company Secretary
of M/s Royal India Corporation Ltd. The main business of M/s Royal India
Corporation Ld. was trading in Go1d. She used to work from the office located
at 621C, Mittal Tower, Nariman Point, Mumbai. She also used to do the annual
filing of Form Aoc-4 (financials of the company), MGT-7(details of the Directors
of the company and ADT-I (appointment of auditor) for the various firms of Shri
Manoj Punamiya and Shri Hastimal Khandelwal. She was informed that an
assembled iBall CPU with no identification number was withdrawn from the
office located at 62 / C, Mittal Tower, Nariman Point, Mumbai by DRI. She
agreed that the same was being used by her to work as per instructions
received from Shri Manoj Punamiya and Shri Hastimal Khandelwal.

59. Statement of Shri Mauojkumar Babulal Punamiya. His wife is
shareholder in M/s. Royal India Corporation Ltd. He stated that he along with
his friend, Shri Hastimal Nathmal Khandelwal was the Director of nine
companies. He stated that M/ s. Royal India Corporation Limited had three
Directors viz. (ll Shri Sharad Budhkaran Sharma (2) Ms. Madhusa Inda and
(3) Shri Nitin Gujral. He and his wife were shareholders of 18.37o and 72.660/o

respectively of M/s. Royal India Corporation Limited. Shri Sharad Budhkaran
Sharma was the Director of M/s. Royal Global Resources. M/s. Royal Global
Resources Ltd. owns 42%oo ol the share of RRPL and 25o/o of the shares were
with Shri Vishal Choudhary. In view of the above, RRPL was owned by him. He
stated that one cabin of the office of 62 / C, Mittal Tower, Nariman Point,
Mumbai was rented out to M/s. Royal India Corporation Limited which is
occupied by its directors and they work as per his instructions. The employees
of RRPL works from his two offices of: ( i ) Baiaji Bullions and Commodities
India Pvt.Ltd., Ashoka House, Taveri Bazar and (2) Balaji Lifestyle Realtors
Pvt.Ltd., Mittal Towers. In both these office, the work relating to his own
companies takes place and under his instructions. He filed a retraction dated
22.10.2019 for his statement recorded on 18. 10.2019 and stated that no
person related to M/ s. Royal India Corporation Limited worked on his
instructions nor he represented or was concerned about RRPL. He stated that
he was forced to write down that'Royal Refinery was his, when he was nowhere
concerned with the same. DRI office vide letter dated 24.10.2019 issued a
rebuttal in respect of retraction that the retraction filed by him was an
afterthought and had been made by him under legal advice and the allegation
made by him were false and baseless and were completely denied.

60. I lind that scrutiny of the CDRs provided by the service providers revealed
extensive telephonic interactions among Shri Manoj B. Punamiya, Shri Vishal
Harish Choudhary, Shri Gaurav Dilipraj Panwar, and Shri Rajesh Yashwant
Gangan from O1.O5.2O19 till 23.O5.2019, when the export cargo was purported
to be sent to O1d Ahmedabad Air port for export.

61. I find that RRPL is under liquidation and the NCLT has appointed Shri
Nandkishor V Deshpande as the Resolution Professional. On being asked to
appear for the personal hearing on 20.10.2020 on behalf of RRPL, Shri
Deshpande has replied that being appointed as the RP, he is a Court Officer.
Drawing attention to Section 14 of the Insolvency and Bankruptcy Code, 2016,
he contended that relief be granted as there is a moratorium which prohibits
institution of suits or continuation of pending suits or proceedings against the
corporate debtor, during the course of insolvency proceedings, however he has

29



requested to continue the proceedings against the various other persons
named in the SCN.

(ii) Issue has been examined in terms of aims and objective of the said
legislation and also in terms of language of concerned provisions and
considering harmonious construction of interpretation. I have carefully gone
through Interpretation of Section 13 & 14 of Insolvency and Bankruptcy Code,
20 16 which reveals that scope of proceeding as used in section 14 is only in
regards to proceeding initiated by creditors against corporate debtors. Since
recovery proceeding can be initiated only after adjudication of Show Cause
Notice, therelore proceedings in relation to adjudication does not seem to be
covered within the scope of "moratorium" as provided under Section 14 of
Insolvency and Bankruptcy Code, 2016. I rely upon the Gauhati High Court
Judgement (case No. WP(C) 1059/2020) dated 17.O2.2O2O in the case of M/s
National Plyrvood Industries Ltd. I find that the Commissioner in his order
dated 15.11.2019 at para 3.2 discussed and find that adjudication means
determination of liability against any assesse to whom Show cause -notices
have been served and in the instant case also there is no bar of the tax
authority to carry out the exercise of adjudication process for determining the
liability of the assessee towards the department. I further find that the present
Show Cause Notice is for confiscation of the offending goods under Customs
Act and no dut5r demand is involved in the present Show Cause Notice, thus I

proceed for adjudication of the case.

62. I find from the inestigation conducted by DRI and the statements of the
Directors and employees of RRPL, that that RRPL was a front company run by
Shri Manojkumar Babulal Punamiya. Shri Manojkumar Babulal Punmaiya
appears to have arranged finances for the company and recruited directors like
Shri Vishal Harish Choudhary and Shri Gaurav Dilipraj Panwar. Both the
directors acted under his instructions on front end and he was behind the
curtain. Under the directions of Shri Manojkumar Babulal Punamiya both the
above directors had planned to import duty-free gold bars under Advance
Authorisation and divert the same to domestic market and further planned to
fulfill export obligation by showing export of non-Gold jewel1ery of alloys of
Copper and Nickel, as gold jewel1ery.

63. I find that to execute their plan, RRPL had got Advance Authorisation
No. 031O825934 dated 26.12.2018 from the office of DGFT in the month of
December 2O18 for import of a quantity of 184.253 Kgs of Gold Bullion bars
0.995 Carat (free of cost) and 2777.775 kgs of Silver bars 0.999 Carat (free of
cost). As per the details & conditions mentioned in the Advance Authorization,
it was subject to pre-import conditions with actual user condition as per para
4.37 of Foreign Trade Policy and export obligation period was 12O days from
the date of clearances of each import consignment by Customs authorities as
per Appendix 4J of Handbook of Procedures 2O|5-2O2O and the dut5z-free Gold
bullions bars so imported should be processed at their factory at D /328, T"lC
Indl. Area, MIDC Turbhe, Navi Mumbai. I find that under the above mentioned
Advance Authorisation, Gold Bullion bars were imported and against these
imports of Gold bullion bars, RRPL had to export (Plain jewellery / articles and
ornaments containing 22 Carat Gold with or without beads / stones but
excluding precious or semi-precious stones. I find that 10.5 kgs of non-Gold
jewellery of alloys of Copper & Nickel was attempted to be exported alongwith
1.5 kgs of Gold jewe1lery against the Shipping Bill No. 4338382 dated
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22.05.2019. Thus RRPL was evading payment of duty on "Goid Bullion bars "
and "Silver bars" imported under Advance Authorization Scheme by diverting
imported duty free Gold and silver Bars in the domestic market instead of
using them in manufacture of Gold and Silver jewellery for export and
fraudulent exports of imitation jewellery were being made towards fulfillment
of export obligation against imports under above Advance Authorizations.

64. I find that the goods being attempted to be exported were not
prohibited goods but attempted to be exported by mis declaring the facts for
fulfillment of export obligation under Advance Authorisation License No.
0310825-934 dated 26.12.2015 and thus RRPL violated the provisions of the
Customs Act, 1962 read with the relevant provisions of Foreign Trade Policy
and Handbook of Procedures. I find that as the goods attempted to be exported
were not prohibited goods and RRPL is not liable to penalty under section 114
(i) of the Customs Act, 1962. However the aforesaid acts and commissions have
rendered the subject goods liabie to conliscation under sections 113 (d) and
113 (i) of the Customs Act, 1962, as discussed herein above and thus RRPL is
liable to penalty under section 114 (iii) and 114AA of the Customs Act, 1962.

65. As regards to the proposal of penalty on all other noticees, I have
carelully gone through & discuss the role of each noticee on the basis of facts
available on records as under.

(i) Shri Vishal Harish Choudhary (Noticee No.2f

I find that Shri Vishal Choudhry's father and Shri Manoj Punamiya were
friends and they had set up RRPL in the year 2072. They made Shri Vishal
Choudhry, as one of the directors but used to run the business activities as he
had no knowledge of the business, in this way Shri Manoj Punamiya had been
associated with the company since inception. I find that Shri Vishal Harish
Choudhry was one of the director having 25%o share of M/s RRPL since its
incorporation and used to look after trading and local sale and purchases of
gold/ Silver as well as and also looked into import and export activities of
RRPL. He and Shri Gaurav Panwar, both of them looked after all the financial
activity of M/s RRPL under the instruction of Shri Manoj Punamiya who'had
indirectly overall control of all the activities of RRPL. Shri Vishal Choudhary
was looking in to sales and purchase, Shri Gaurav Panwar (director) was
looking into import & export etc. RRPL have Current account with Yes Bank
Marine Drive Branch and they had been give the credit facility of Rs. 40 Crores
and he and Shri Gaurav Panwar were the authorized signatories of the Yes
Bank account. He used to send export documents for remittance to the bank
and was aware about the imports and exports done by RRPL. I find that Shri
Vishal Choudhry admitted that as per the stock register, there has to be stock
of 294 kgs of gold bars at the manufacturing unit but no such stock was found
and the gold bars imported under advance licences were diverted by them and
Custom duty had been evaded on these diverted imported gold bars. I also find
from CDR Analysis that Shri Vishal Choudhary was constant in touch with
Shri Manoj B. Punamiya, Shri Gaurav Dilipraj Panwar, Shri Rajesh Yashwant
Gangan from O1.05.2O19 till 23.O5.2O19, when the export cargo was purported
to be sent to Air cargo Complex, o1d Ahmedabad Air port for export. I find that
as a director he was very well aware and regulate all financial, trading,
marketing, administrative activity of RRPL under the guidance of Shri Manoj B.
Punamiya and with the help of, Shri Gaurav Dilipraj Panwar and directly

31



involved in the entire scam. I find that Shri Vishal Harish Choudhry in his
defence denied all the allegation made upon him and also filed retraction to
his statement which was an afterthoughr and had been made by him under
legal advice. I reject the contentions made by him. I find the aforesaid acts
and commissions appears to have rendered the subject goods liable to
confiscation under sections 1 13 (d) and 1 13 (i) of the Customs Act, 1962, as
discussed, and Shri Vishal Harish Choudhry being directly involved is liable
to penalty under section 114 (iii) and 114AA of the Customs Act, 1962.

(ii) Shri Gaurav Dilipraj Panwar (Noticee No.3)

I find that Shri Gaurav Dilipraj Panwar joined RRPL as director in Jan, 2019
and looked after the work of Ahmedabad factory. As per his own admission, on
receipt of imported and duty free Gold bars he and Shri Vishal Choudhary
used to sell off the same at the earliest and transportation for sale of such
goods in Mumbai used to be done by him using their office vehicle. He used to
take care of proper sale of imported and duty free Gold bars to the customers
as decided by Shri Vishal Choudhry and Shri Manoj Punamiya. He used to
transport certain numbers of Gold bars from Mumbai to Ahmedabad and the
rest was sold in the open market. He had spoken to Shri Sohn Singh and Shri
Mansingh, Gold smiths and artisans at their Ahmedabad factory to make
1.5.kgs of gold bangles and chains and make similar bangles and chain of
approx 1O.5 kgs of alloys of Copper & Nickel. He informed Shri Rajesh Gangan
about export of only 1.5 Kgs of Gold bangles and chains 10.5 kgs of non -gold
bangle & chains. Shri Rajesh Gangan took the export cargo to Shri Nachiket
Mavlankar,Govt. Approved valuer and managed to obtain the valuation
certificate and took the export cargo for its shipment to Ahmedabad Air Cargo
Complex as per his direction. He admitted that the stocks of imported duty
free Gold bars were actually sold in the open market by him and Shri Vishal
Choudhry. The proceeds of such sales of imported duty free gold bars were
used to send the money to overseas suppliers of gold bars through hawala. He
was very well aware about the manufacturing, financial and export & import
activity and played a vital role by directly involved in the entire scam. I find
that he was in regular touch with Shri Manoj B. Punamiya, Shri Vishal Harish
Choudhary, and Shri Rajesh Yashwant Gangan from O1.05.2019 till
23.05.2019, when the export cargo was purpqlted to be sent to Old
Ahme"dabad Air port for export. I find that Shri Gaurav Diiipraj Panwar in his
defence denied all the allegation made upon him and also filed retraction to his
statement which was an afterthought and had been made by him under legal
advice. I reject the contentions made by him. Thus the aforesaid acts and
commissions appears to have rendered the subject goods liable to confiscation
under sections 113 (d) and 113 (i) of the Customs Act, 1962, as discussed and
Shri Gaurav Dilipraj Panwar, being actively involved, is liable to penalty under
section 1 14 (iii) and l14AA of the Customs Act, 1962.

(iii) Shri Manojkumar Babulal Punamiya ( Noticee No.4f .

On the basis of facts revealed during investigation and the statements made by
various persons including Directors and employees of RRPL, I llnd that the
entire scheme of diversion of duty free gold and fulliliment of export obligation
against the Advance Authorizations issued through non-gold ailoy articles, was
the mind work of Shri ManojKumar Punamiya.
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(a) I frnd that Shri Sajj ad Amir Khan stated in his statement that Shri Manoj
Punamiya approached him with a proposal of obtaining a bank loan against his
property of Khar, Mumbai and offered 67o shareholder in RRPL along with Rs.

5 crore, and a bank loan of total Rs 40 crores from Yes Bank was taken
against his above said property which was invested in RRPL. He stated that
Shri Vishal Choudhry appeared to be a handler of Shri Manoj Punamiya as he
used to fo1low the instructions given by Shri Manoj Punamiya. Shri Ketan
Madhusudan Shroff earlier director stated in his statement that he had joined
RRPL as director on the request from Shri Manoj Punamiya along with Shri
Vishal Choudhry and Ms Deeksha Shubha in Aug-2013, he realized that Shri
Vishal Choudhry was taking advice from Shri Manoj Punamiya in al) his
financial decisions. Shri Vishal Harish Choudhry, Director of RRPL stated in
his statements that his father and Shri Manoj Punamiya were friends and his
father had set up RRPL in the year 2012, his father and Shri Manoj Punamiva
used to run the business activities. Shri Manoj Funamiya had been associated
with the company and he was in constantly touch with Shri Manoj Punamiya
for business activities of RRPL. Shri Gaurav Dilipraj Panwar director of RRPL
stated in his statement that he used to take care of proper sale of imported and
duty free Gold bars to the customers as decided by Shri Vishal Choudhry and
Shri Manoj Punamiya. He had never interacted, negotiated or know the any of
the overseas suppliers of gold bars or the overseas purchasers of their export
products. He had not placed any order on behalf of RRPL; all these were
actually done by Shri Vishal Choudhry as per directions of Shri Manoj
Punamiya. He further stated that he, Shri Vishal Choudhary and Shri Rajesh
Gangan used to get profits as decided by Shri Manoj Punamiya. Shri Rajeev
Jeetendra Jain Director of RRPL stated in his statement that he heard Shri
Vishal Choudhry taking instruction from one Shri Manoj Punamiya." Shri
Rajesh Gangan in his statement stated that Shri Manoj Punamiya used to
interact with all the directors and used to give instructions / directions to its
directors and employees and also used to visit its factory at MIDC, Turbhe
and Sewree (both in Mumbai) and at Ahmedabad. In place of Shri Jayesh
Parmar, Shri Manoj Punamiya brought Shri Gaurav Panwar as director. He

stated he had seen Shri Manoj Punamiya giving instructions to both Shri
Vishal Choudhary and Shri Gaurav Panwar. Ms. Nida Bashir Khot, company
secretary of M/ s Royal India Corporation Limited stated in her statement
stated that she used to work from the office located at 621C, Mittal Tower,
Nariman Point, Mumbai and also used to do the annual filing of Form Aoc-4
(financials of the company), MGT-7(details of the Directors of the company and
ADT-I (appointment of auditor) for the flrms of Shri Manoj Punamiya and Shri
Hastimal Khandelwal, She admitted that she used to work as per instructions
received from Shri Manoj Punamiya and Shri Hastimal Khandelwal.

(c) I find that Shri Manoj Punamiya in his statement stated that his wife is
shareholder in M/s. Royal India Corporation Ltd. He along rvith his friend, Shri
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(b) The statements of above persons establish beyond doubt that Shri Manoj
Punamiya was the mastermind ol this duty evasion fraud and was
orchestrating the entire affairs behind the curtain. That only Shri Rajesh
Gangan, Shri Vishal Choudhary and Shri Gaurav Panwar subsequently denied
the role of Shri Manoj Punamiya, while the others Shri Sajj ad Amir, Shri Ketan
Shroff and Smt Nida didn't, also gives credence to the probability that their
denial is influenced or tutored by Shri Manoj Punamiya. I therefore am not
inclined to consider their versions made in their defence statements.



Hastimal Nathmal Khandelwal were the Director of nine companies. He stated
that M/ s. Royal India Corporation Limited had three Djrectors viz. (1) Shri
Sharad Budhkaran Sharma (2) Ms. Madhusa Inda, (3) Shri Nitin Gujral and
he and his wife were shareholders of 18.3% and 12.66(k respectively. Shri
Sharad Budhkaran Sharma was the director of M/s. Royal Global Resources
who owned 42%o of the share of RRPL and 25o/o of the shares were with Shri
Vishal Choudhary. In view of the above, RRPL was owned by him. One cabin of
the office of 62/ C, Mittal Tower, Nariman Point, Mumbai was rented out to
M/s. Royal India Corporation Limited which is occupied by its directors and
they work as per his instructions. The employees of RRPL works from his two
offices ol (1) Baiaji Bullions and Commodities India Pvt.Ltd., Ashoka House,
Taveri Bazar and (2) Balaji Lifestylc Realtors Pvt.Ltd., Mittal Towers. In both
these office, the work relating to his own companies took place and under his
instructions.

(d) Further scrutiny of the CDRs provided by the service providers revealed
extensive telephonic interactions among Shri Manoj B. Punamiya, Shri Vishal
Harish Choudhary, Shri Gaurav Dilipraj Panwar, and Shri Rajesh Yashwant
Gangan from 01.05.2019 till 23.05.2019, when the export cargo was purported
to be sent to Old Ahmedabad Air port for export.

(e) Thus I find that Shri Manojkumar Babuial Punmaiya appears to have
arranged finances for RRPL and recruited directors like Shri Vishal Harish
Choudhary and Shri Gaurav Dilipraj Panwar. He had directly or indirectly
control of all the financial & other activities of RRPL. I find that Shri Manoj
kumar Punamiya alongwith his wife was having shareholder of M/ s. Royal
India Corporation Ltd., further one of the director of M/ s. Royal India
Corporation Ltd., Shri Sharad Budhkaran Sharma was the director of M/s.
Royal Global Resources who owned 42%o of the share of RRPL in this way Shri
Manojkuamr Punamiya had indirectly hold M/s RRPL as both the directors of
RRPL (Vishal Choudhary & Gaurav Panwar) appear to have acted under his
instructions on front end and he was behind the curtain. He was very well
aware of the entire activity and masterminded the entire scam. Shri
Manojkumar Babulal Funamiya had planned to import duty-free gold bars and
divert the same to domestic market and he had further planned to fulfill export
obligation by showing export of non-Gold jewellery of alloys of Copper and
Nickel, as gold jewellery. For this, he had instructed Shri Vishal Harish
Choudhary, Shri Gaurav Dilipraj Panwar and Shri Rajesh Yashwant Gangan to
execute this through their company, RRPL. Shri Manojkumar Babulal
Punamiya gave instructions to Shri Vishal Harish Choudhary as to how to run
RRPL since inception of the company. It appeared that for the consignment
vide Shipping Bill No. 4338382 dated 22.05.2019 seized vide Seizure Memo
dated 10.06.2019; instructions were given by Shri Manojkumar Babulal
Punmaiya through Shri Vishal Harish Choudhary. I find that Shri
Manojkumar Babulal Punamiya in his defence denied all the allegation made
upon'him and also filed retraction to his statement which was an afterthought
and had been made by him under legal advice. I therefore reject his
contentions. Thus the aforesaid acts and commissions appears to have
rendered the subject goods liable to confiscation under sections 113 (d) and
1i3 (i) of the Customs Act, 1962, as discussed and Shri Manojkumar Babulal
Punmaiya being directly or indirectly involved is liable to penalty under
section I 14 (iii) and I 14AA of the Customs Act, 1962.
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(iv) Shri Rajesh Yashwant Gangan (Notlcee No.5)

I lind that Shri Rajesh Yashwant Gangan was employee of the RRPL since
2074. He was attending to all the import and export shipments and signed
export/import documents from Air cargo complex Ahmedabad since 2017 as
per Board resolution of RRPL dated 26.72.2O18. In the instant case, he was
given the packing list and the samples of the export cargo by Shri Sohansingh
and Shri Harisingh, on the instructions from Shri Gaurav Panwar. He reached
the Customs Brokers office of M/s International Cargo Service with packing
list and the samples, accessed the mail of M/s RRPL, got the details of the
consignee, export-shipment, advance Authorization No. No. & date, Bills of
Entry Nos. & dates etc. which were sent by Shri Vishal Choudhary, prepared
and signed the invoice, and went to the office of the registered Government-
approved Valuer, Shri Nachiket Satishbhai Mavalankar, and showed him the
samples of export cargo and had got the Valuation Certificate No. 124 dated
21.05.2019 alongwith paper seals, which had his dated signatures, for
affixing the same on the tin container containing the export cargo. Thereafter,
prepared checklist and directed Shri Sohan Singh and Shri Hari Singh, to
reach the old Ahmedabad Airport with the export cargo which was 'then

tendered to the department alongwith shipping documents. He knew that the
consignment was not as per the description given in the packing list and the
goods exported against the Advance Authorisation obtained by RRPL used to be

of imitation jewellery with some gold jewellery as cover cargo. He was the
authorised signatory to execute and sign all the papers / forms / deeds /
documents in connection with the import of duty-free Gold / Silver under the
Advance Authorisation scheme and export of the Gold / Silver jewellery against
the same by RRPL. He used to sign the export invoices without verifying the
contents of details mentioned therein, as per the instructions of Shri Gaurav
Panwar, Director of RRPL. He used to make entries in the Stock Register
(inward. / outward) and Production register for manufacturing of gold / silver
jewellery at Turbhe Road, Navi Mumbai and at Ahmedabad factories without
actual receipt of any of the Gold / Silver bars. He obtained valuation certificate
of 22 karat Gold Jewellery from the valuer, Shri Nachiket Satishbhai
Mavalankar, even-though he was fully aware that the export goods were of
imitation jewellery on1y. He was authorized signatory of RRPL, for
documentation of export and clearance of import consignments and was also
authorized to receive duty-free goods imported under Advance Authorizations
of RRPL and after collecting, used to take it to office on 3.d floor at Trishala
Premises where Shri Vishal Choudhary, Director of RRPL would be present to
collect the same. He had never given delivery of such dury-free imported good
materials at any place other than the office. I find that as a employee of RRPL
he was front leader and played a vital role in the conspiracy to evade
payment of duty on "Gold Bullion bars " and "Silver bars" imported under
Advance Authorization Scheme by diverting imported dury free Gold and silver
Bars in the domestic Market, instead of using them in manufacture of Gold
and Silver jewellery for export. Fraudulent exports of imitation jewellery u,ere

being inade towards fulfillment of export obligation against imports under
Advance Authorizations. He has actively involved himself in the enite scam
even though he knew the facts. I also find that he was in regular touch with
Shri Manoj B. Punamiya, Shri Vishal Harish Choudhary, and Shri Gaurav
Dilipraj Panwar from 01.O5.2019 till 23.05.2019, when the export cargo was
purported to bi: sent to Old Ahmedabad Air port for export. I find that Shri
Rajesh Yashwant Gangan in his delence denied all the allegation made upon
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him and also filed retraction to his statement which was an afterthought and
had been made by him under legal advice. I reject the contentions made by
him. Thus the aforesaid acts and commissions appears to have rendered the
subje.ct goods liable to confiscation under sections 113 (d) and 113 (i) of the
Customs Act, 7962, as discussed and Shri Rajesh Yashwant Gangan being
actively involved as a front leader, is liable to penalt5r under section 1 14 (iii)
and 1 14AA of the Customs Act,1962.

(v) Shri Nachiket Satishbhai Mavalankar (Noticee No.6)

(a) I find that the export cargo of RRPL pertaining to Shipping Bill No. 4338382
dated 22.05,2O19 rvhich was intercepted on 23.O5.2019 while it was being
attempted to be exported, was earlier examined and valued by Shri Nachiket
Satishbhai Mavalankar, the Govemment-approved Valuer and issued valuation
certificate No. 1 24 dated 2 1 .05.2O 19 and have been paid Rs 5000/ - plus
GST. He was also present during panchnama proceeding on 23/24.O5.2O19.
He agreed to the test and valuation done by Shri Dewang Soni, another
Govemment-approved Valuer and the analysis of composition of the export
cargo obtained with the aid of EDXRF Spectrometer. As per his own
admission, Shri Rajesh Gangan had approached him with the export cargo of
RRPI; on 21,05.2019 and after checking found that the bangles were of 22
carat gold. He stated that the export cargo in respect of Shipping Bill No.
4338382 which he saw during the panchanama dated 23/24.O5.2O19 was not
the same as was presented before him by Shri Rajesh Gangan for issue of
Valuation Certificate No. 124 dated 21.05.20 19 as packing of export cargo was
changed. He admitted that Shri Rajesh Gangan had asked for few signed and
sealed paper seals and he had given Signed and sealed paper seal without
affixing the same on export cargo, placing trust on him.

(b) As per deposition made by Shri Rajesh Gangan, Shri Vishal Choudhary and
Shri Gaurav Panwar, Shri Nachiket Mavalankar had not checked the entire
goods and had only inspected the samples sent to him through Shri Rajesh
Gangan. All three noticees in their defence reply have retracted their
statements; however I am not inclined to pay much credence to these
retractions in view of facts of the case.

(c) Shri Nachiket Mavalankar has not disputed that the Valuation Certificates
and paper seals afhxed on seized goods bore his signature. The only plausible
explanation to this, is that, he has supplied extra signed paper seals to Shri
Rajesh Gangan on his request, reposing trust on him, as deposed by him in his
statement dated 24.05.2019, and he has tested only sample articles from the
consignment as claimed in statements made by Shri Rajesh Gangan, Shri
Vishal Choudhary and Shri Gaurav Panwar. On both counts, Shri Nachiket
Mavalankar has acted out of negligence, even if on the basis of trust on Shri
Rajesh Gangan. This is also borne by the fact that there was presence of 22k
gold articles in the seized consignment, which are the ones tested by Shri
Nachiket Mavalankar. Shri Gaurav Panwar in his staterrent has mentioned
that they used to manufacture 'cover goods'of 18K gold and similar goods of
non-gold alloy. There has been no recovery of any other gold ornament from
premises of M/s RRPL or Shri Rajesh Gangan, which establishes that there
was only the export consignment (of gold and non-gold items) which was
manufactured. Clearly, the purpose of cover goods was to hoodwink the valuer,
who issued the certificate for entire consignment based on the cover goods
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presented to him for testing. I have carefully gone through the Valuation
certificate no. I24 dated 21.5.2019, stating that "checked and examined above
mentioned jeweilery having gross weight of 22Kt Gold Jeu'ellen' Cms
12707.759 & Net Weight Grr,s 72707 .7 59 and purity of 22 Karat (9 1.60%) Gold
of 995 weights is ll7O7.3l7 (Pure Gold)". Shri Nachiket Mavalankar ',r/as
required to inspect the entire consignment as regards the description made in
the invoice. On the other hand, it is also recorded in his statement 24.O5.2O19
and not disputed by DRI, that the packing of export cargo under seizure was
not the same as the one he had inspected at his shop. He admitted in that
statement to have given extra signed and sealed paper slips to be affixed in
case the original ones got spoilt during the transit. In either case, Shri Nachiket
Mavalankar can not shed away his responsibility in the matter. His casual
approach has enabled the exporters to perpetrate the fraud. He cannot take
plea that once a certificate bearing his sign has been issued on the basis of
inspection conducted; he bears no responsibility in subsequent detection of
non-genuine cargo bearing the very same certificate.

(d) However, it is not disputed that Shri Nachiket Mavalankar is not a

benehciary of any sort in the case. None of the Directors or employees ol M/s
RRPL have mentioned his role in the conspiracy except that Shri Rajesh
Gangan used to obtain Valuation Certificate from him. There cannot be a claim
that what was known to Shri Rajesh Gangan was by default known to Shri
Nachiket Mavalankar. I find that he was not having any knowledge with regard

to alleged mis-declaration of export cargo. Hence from the facts of the case,

circumstantial evidences and statements tendered by various persons, I lind
that he is not part of the conspiracy orchestrated by Shri Manoj Punamiya and

his co-conspirators. Nevertheless, his acts of omissions and commissions have

enabled the other conspirators to take undue advantage of his signed

certificates and commit the offence. I therefore oid unequivocally that Shri

Nachiket Mavalankar needs to be penalized for his actions or the lack of them,

discussed supra. Thus the aforesaid acts and commissions appears to have

rendered the subject goods liable to confiscation under sections 113 (d) and

113 (i) of the customs Act, 1962, as discussed and Shri Nachiket Satishbhai

Mavalankar, is also liable to penalty under section 114 (iii) and 114AA of the

Customs Act, 7962.

66. I also find that during the course of investigation, M/s RRPL, had made

a deposit of Rs. 2,25,00,000/- as advance against payable duty on diversion

of imported duty-free Gold bullions and Silver bars; fulfillment of export

obiigations by RRPL and role of the persons associated with RRPL in these

activities is sti1l being investigated by DRI. I find that all the noticees (except

Nachiket Mavlankar) in their defence replies plainly denied every statement

deposed by them without giving cogent reasons for doing so' The defence

replies appear tutored or on legal advice and are simply attempts to mis-guidc

the adjudicating authority. I find that they were part of the conspiracy and as a

result paid such huge amount as advance against payable dury which even

strengthened the case against M/s RRPL and the co- noticees'

67 . In view of the above, I order the following:

ORDER

(a) I order to confiscate six pieces of Gold chains weighing 312.98 grams

valuedatRs.9,40,348l-andl0setsoffourpiecesofbanglesweighing
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1242.04 grams, va,lued at Rs. 37,31,7111-, seized on 10.06'2019, under

Section 113(d) & (i) of the Customs Ac1,1962. However, I offer M/s Royal

Refinery Pvt. Ltd to redeem the same on payment of a line of Rs' 10,00,000/-
(Rs Ten Lakhs only ) under section 125 of the Customs Act,l962'

(b) I order to confiscate Ill62.43L grams of chains and bangles of non-gold

jewellery of alloyes of Copper and Nickel, valued at Rs. 33,934f -, seized on

10.06.2019, under Section 113(d) & (i) of the customs Act, 7962. However, I

ofler M/s Royal Ref-rnery Pvt. Ltd to redeem the same on payment of a fine of

Rs. 8000/- (Rupees Eight Thousand only) under section 125 of the customs

Act, 7962.

(c) I impose a penalty of Rs. 40,00,000/- ( Rupees Forty Lakhs only ) on M/s
Royal Refinery Pvt. Ltd under section i la(iii) of the Customs Acl,l962'

(d) I impose a penalty of Rs. 15,00,000/- (Rupees Fifteen Lakhs only ) on M/s
Royal Refinery Pvt. Ltd under section 114(AA) of the Customs Act,1962.

(e) I impose penalty of Rs. 25,00,000/- (Rupees Twenty Five Lakhs only)

under section 1 la(iii) of the Customs Act,1962 and penalty of Rs.

10,00,000/- (Rupees Ten Lakhs only under section 114 (AA) of the of the
Customs Act, 7962 on Shri Vishal Harish Choudhary .

{l) I impose penalty of Rs. 25,00,000/ -(Rupees Twenty Five Lakhs only) under
section I i4(iii) of the Customs Act,l962 and penalty of Rs. 10,00,000/-
(Rupees Ten Lakhs only) under section 114 (AA) of the of the Customs Act,
7962 on Shri Gaurav Diiipraj Panwar .

(g) I impose penalty of Rs. 40,00,000/- (Rupees Forty Lakhs only) under
section 114(iii) of the Customs Acl,l962 an.d penalty of Rs. 15,00,000/-
(Rupees Fifteen akhs only) under section 114 (AA) of the of the Customs Act,
1962 on. Manojkumar Babulal Punamiya .

(h) I impose penalty of Rs. 25,0O,O00/- (Rupees Twenty Five Lakhs only)
under section 11a(iii) of the Customs Act,7962 and penaitv of Rs. 10,00,000/-
(Rupees Ten Lakhs only) under section 1i4 (AA) of the of the Customs Act,
7962 on Shri Rajesh Yashwant Gangan.

(i) I impose penalty of Rs. 7 ,OO,OOO I - (Rupees Seven Lakhs only) under
section 1 1a(iii) of the Customs Act,7962 and penalty of Rs. 3,00,000/ -(Rupees
Three Lakhs only) under section 114 (AA) of the of the Customs Act, 1962 on

sdl_
Shankhesh Mehta

Joint Commissioner
DIN Superint dent

F. No. vrrr / r 0-e4 / RReL/ ofr{&Effit-ffi 
o

BY REGD POSTA/D/ SPEED POST
To,
(1) M/s Royal Refinery F\t. Ltd,

3-8, Trishla Premises Co-op Society Ltd,
3'd Floor, 122,Sheikh Memeon Street,
Zaveri Bazar, Mumbai-4o0002
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(2) Shri Vishal Harish Choudhary,
Director of M/s Royal Refinery Pvt. Ltd,
Flat No.501, ,Sfr Floor, Harlakha Heights,
2"d Fanaswadi, Mumbai-400002

(3) Shri Gaurav Diiipraj Panwar ,

Director of M/s Royal Refinery Pvt. Ltd,
17 | / 172, Anjanidham, Barbar Road ,

Ratlam, Madhya Predesh-45700 1

(a) Shri Manoj Kuamr Babulal Punamiya.
Flar No.20O 1 / 2OO2-A, Vardhman Heights,
T.B, Kadam Marg, Opp. Voltas House,
Byculla (East) , Mumbai

(5) Shri Rajesh Yashwant Gangan,
Authorised Signatory of M/s Royal Refinery Pvt. Ltd,
Flat No. 18, Jai Vijay Co-Operativ Housing Society Ltd.
Near Pariwar Compond. Godbole Marg,
Kanjurmarg (East), Mumbai.

(6) Shri Nachiket Satishbhai Mavlankar
Registered Jewellery Valuer Approved by Govt.of India,
401/501, 4tn Floor, Pragati 15 Apartments,
Near Mithakali Bus Stand , Mithakali, Ellis Bridge,Ahmedabad

Copy to:

1. The Principal Commissioner, Customs, HQ, Ahmedabad (Attention RRA

section Customs, Ahmedabad )

2. The Joint Director, DRI, Mumbai Zonal Unit.13,Sir Vithaldas Thackersey
Marg, Opp.Patkar, Hall, New Marine Lines, Mumbai-4OOO2O

3. The Deputy Commissioner of Customs, Air Cargo, Complex, Ahmedabad .

4. The Superintendent (Systems) , Customs , HQ, Ahmedabad for uploading
on official website

5. Guard File
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